
 
August 9, 2012 
 
Randy Moore 
Regional Forester 
1323 Club Drive 
Vallejo, CA 94592 
 
Sent via U.S. mail and email:  appeals-pacificsouthwest-regional-office@fs.fed.us 
 
Re:   Objection to the Final Environmental Impact Statement for the Creeks II Forest 

Restoration Project 
 
Dear Mr. Moore: 
 
The Sierra Forest Legacy and Sierra Club (“Objectors”) hereby submit this objection to the 
Forest Service’s Preferred Alternative and Final Environmental Impact Statement (“FEIS”) for 
the Creeks II Forest Restoration Project on the Lassen National Forest.   
  
This objection is filed pursuant to, and in compliance with 36 CFR 218.7(a). We provided timely 
substantive comments on the draft environmental impact statement.  The proposed decision and 
FEIS failed to adequately address and respond to the comments we submitted.  In addition, the 
decision violates law, regulation, or policy, as our Statement of Reasons outlines.  
 
As required by 36 CFR 218.7(a), we provide the following information:  
 
1)  The contact information for the Objectors is as follows:  
 
Susan Britting 
Sierra Forest Legacy 
PO Box 377 
Coloma, CA  95613 
 
Craig Thomas  
Sierra Forest Legacy      
P.O. Box 244        
Garden Valley, CA 95633      
 
Pat Gallagher  
Legal Director 
Sierra Club 
85 Second Street  
San Francisco, CA 94105 
 
 
 

 
 
Patricia Puterbaugh 
Lassen Forest Preservation Group 
Yahi Group Sierra Club 
1540 Vilas Rd. 
Cohasset, CA.  95973 
530-342-1641 
pmputerbaugh@yahoo.com 
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2)  We object to the proposal by Forest Supervisor Jerry Bird to adopt Alternative 3 as described 
in the Final Environmental Impact Statement dated July 2012.    
 
3)  Attached to this cover letter, we provide a Statement of Reasons that presents specific reasons 
for the objection to the proposed decision, the related evidence and rationale on why the decision 
violates applicable laws and regulations, and the specific relief requested in response to our 
concerns.  
 
 
Sincerely,  

 
Susan Britting, Ph. D. 
Executive Director 
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NOTICE OF OBJECTION 
 

This objection to the Creeks II Forest Restoration Project (“Project”) Environmental Impact 
Statement (FEIS) and proposed decision issued by Forest Supervisor Jerry Bird on July 10, 2012, 
is filed on behalf of the Sierra Forest Legacy and Sierra Club pursuant to 36 CFR 218.7(a).  We 
incorporate by reference the comments with attachments that we submitted on the draft 
environmental impact statement for the Project and comments submitting during the scoping 
process for this project.   
 

STATEMENT OF REASONS 
 
We have a long history of involvement with this project, including comments on an earlier 
version of the project (Creeks), an administrative appeal of that project, and litigation which 
resulted in a ruling that the project and associated environmental impact statement were contrary 
to law.  Sierra Nevada Forest Protection Campaign v. Tippin, 2006 WL 2583036 (E.D. Cal. 
2006).  We hereby incorporate by reference our prior submissions relating to the Creeks project. 
 
We have joined several meetings and field trips with the Forest Service to discuss the project’s 
land allocations and logging prescriptions since the litigation noted above.  We recognize that 
there have been some changes to the project since that time.  Unfortunately as we noted in the 
letter to Forest Supervisor Kathleen Morse (Sierra Forest Legacy et al. 2009) and in comments 
submitted to Forest Supervisor Jerry Bird on the DEIS, the changes to Alternative 3 do not fully 
address the issues we have raised about the project and are not sufficient to address our concerns 
about maintaining population viability for California spotted owl and American marten.  Our 
concerns with the project and analysis are described in detail below.  We find that that 
Alternatives 2 and 3 would jeopardize the persistence of California spotted owl and American 
marten on the Lassen National Forest and contribute to population declines rangewide.  
Furthermore, the analysis for this project and the decision that amended the Lassen forest plan 
(USDA Forest Service 2004a) relies on the implementation of adaptive management and 
monitoring to ensure that viable populations for American marten are maintained.  Because the 
Forest Service has failed to adequately fund and implement the adaptive management and 
monitoring programs required by the forest plan, population viability for American marten can 
not be assured, in violation of the National Forest Management Act (NFMA).   
 
In addition, we object to the Creeks II Project to the extent that it deviates from the standards and 
guidelines contained in the 2001 Record of Decision for the Sierra Nevada Forest Plan 
Amendment (USDA Forest Service 2001) and implements the 2004 Record of Decision for the 
Sierra Nevada Forest Plan Amendment (“2004 ROD”; USDA Forest Service 2004a). In Sierra 
Nevada Forest Prot. Campaign v. Rey, 573 F. Supp. 2d 1316 (E.D. Cal. 2008), the court held
that the Forest Service violated the National Environmental Policy Act (NEPA) in adopting the 
2004 Framework by failing to consider any reasonable alternatives.  Because the Forest Service 
violated NEPA in adopting the 2004 Framework, logging projects that implement and rely 
upon the 2004 Framework are also contrary to law [see e.g., Klamath Siskiyou Wildlands Ctr. v. 
Boody, 468 F.3d 549, 562 (9th Cir. 2006), Northwest Ecosystem Alliance v. Rey, 2006 WL 
44361, at *8 (W.D. Wash. 2006), Citizens for Better Forestry v. USDA, 2009 WL 1883728, at 
*13 (N.D. Cal. 2009)]. Thus, to the extent that the Creeks II Project implements any of the 
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changes to the 2001 Sierra Nevada Forest Plan Amendment made by the 2004 ROD, the project 
is contrary to law. 
 
Our concerns about the Creeks II project and FEIS are described in detail below.  We ask that 
you reverse Forest Supervisor Jerry Bird’s decision to proceed with the Preferred Alternative and 
environmental analysis to address these concerns and recirculate a new DEIS for public review. 
 
I. Impacts to Suitable Habitat for California Spotted Owl and Marten 
 
As a general matter, the FEIS relies on approaches to assessing suitable habitat and the impacts 
of treatments on such habitat that have been found by experts to be inadequate.  We describe this 
situation in detail below.  Because the concern about viability for spotted owl and marten is 
significant in the Creeks project area, the limitations should have been addressed in the FEIS and 
new approaches to estimating impacts should have been developed.  
 

A. Classifying Suitable Habitat 
 
The definition of suitable habitat and assumptions about how treatments affect suitable habitat 
provide the foundation for assessing impacts to sensitive species in the FEIS.  Based on 
assumptions about the low degree of change to habitat condition, the FEIS concludes that 
impacts to spotted owl and marten will be minimal.  As discussed below, the assumptions made 
in the FEIS and BE are not supported by evidence and overlook critical aspects of habitat 
alteration.  As we will discuss below, these problems result in an underestimate of baseline 
habitat conditions and the impacts of treatments on habitat conditions.    
 
The California Wildlife Habitat Relationship System (CWHR), the basic classification system 
used in the BE to assess impacts to spotted owls and martens, is a coarse system that fails to take 
into account the wide range of habitat conditions embodied by each of the habitat classes.  This 
failing of the CWHR system has been identified by other scientists: 
 

The forest is broadly categorized using the dominant tree size class, and canopy cover is 
approximated through interpretation of aerial photographs or modeled indirectly with the 
Forest Vegetation Simulator into broad cover classes (see limitations of this approach in 
chapter 14 under “Canopy Cover and Closure”).  These are rough estimates of a forest’s 
habitat taken at a fixed point in time and do not consider features such as snags, down 
wood, or understory diversity that are often linked to wildlife use. 
 
Consequently, the use of CWHR for making reliable, project level predictions on the 
potential habitat impacts of forest management activities on a wildlife community is 
limited. 
 

(North 2012, p. 75)  For instance, the CWHR type 4M could be composed of trees with an 
average diameter of 12”, most trees ranging from 11-13” diameter, and 40% canopy cover or 
trees with an average diameter of 23”, significant numbers of trees >20” in diameter, and 55% 
canopy cover.  The character of these stands is very different, yet they receive the same CWHR 
label.  A recent review of assessment methods for another species associated with mature forests 
similarly found that: 
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…most public land managers were using crude, expert-opinion-based systems, such as 
California Wildlife Habitat Relations (CWHR) system (Mayer and Laudenslayer 1988) 
to estimate the effects of various treatments on fisher habitat. 
 

(Zielinski et al. 2010, p. 16).  These deficiencies in the CWHR system were emphasized in a 
recent publication on management in Sierra Nevada forests:   
 

Current models for assessing wildlife habitat, such as the California Wildlife-Habitat 
Relations, should be viewed with caution as they generally fail to account for the 
different spatial and temporal scales at which species may respond to forest conditions or 
assess habitat features other than large trees and canopy cover. 
 

(North and Manley 2012, p. 73)  These studies identify the ways in which the CWHR system is 
inadequate to assess the impacts of treatments on spotted owl and marten and the habitat 
conditions that important to these species that are overlooked.  We identified in our comments on 
the DEIS problems with the CWHR system in assessing habitat condition, but these were not 
addressed in the FEIS. 
 

B. Effects of Treatment on Habitat Suitability        
 
The BE assumes that habitat for spotted owl and marten remains suitable after logging as long as 
the canopy cover or the mean tree diameter remains within a CWHR type that is defined as 
suitable.  Forest Service biologists elsewhere in the Sierra Nevada have determined that 
prescriptions for DFPZs, like Treatments A and B in Alternatives 2 and 3, result in unsuitable 
habitat conditions even when canopy cover is maintained above 40% cover.  This is because the 
down wood, snag and understory condition has been significantly altered to meet the objectives 
of a DFPZ (see for example USDA Forest Service 2008c, p. 186).   
 
Spotted owls and martens generally are associated with habitat that contains larger tree structures 
with complex understory; this is noted to some extent in the BE.  Despite having identified this 
aspect of habitat condition as important to assessing suitability, the BE makes no attempt to 
account for such conditions in pre- or post-treatment environment.  Specifically, the cumulative 
effects analysis examining impacts to territories, outer cores, inner cores, estimated home ranges 
for marten, and landscape conditions for both species all assume that habitat suitability is 
universally maintained regardless of treatment prescription as long as the vegetation model 
predicts that canopy cover remains above 40% and mean tree diameter is greater than 12”.  The 
BE provides no evidence to support the conclusion that areas typed as CWHR 4M or 4D will be 
suitable following the application of DFPZ prescriptions.  Furthermore, as we discuss below the 
only study to assess the effects of treatments on owl use of habitat indicates that owls avoid areas 
that have been treated as DFPZs (Keane 2012).   
 
The BE also provides data to suggest that by increasing the mean diameter of a stand through 
logging, habitat quality will be improved from moderate quality to high quality.  For example, 
the BE (p. 659, Table I-31) reports that logging in the inner zone will increase the amount of 
high value habitat by 88 acres.  Results such as these are fed directly into the CWHR “expert” 
models that the BE relies on to estimate effects to spotted owl and marten.  It is largely based on 
the results of these models that the BE concludes that the effects to these spotted owl and marten 
will be minimal and viability will be maintained.   
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We raised concerns about the assessment methods used in the wildlife report and DEIS not 
properly characterizing impacts to habitat in our comments on the DEIS and specifically asked 
that specific habitat attributes, and appropriate methods to quantify them, be used to adequately 
reflect the condition of late-seral habitat and be used to assess impacts.  The FEIS, however, did 
not respond to this comment.   
 
II. Arbitrary Use of Information 
 
The FEIS (p. 489) introduces the notion that the use of information in an environmental analysis 
is limited to “peer reviewed” information.  Referring to trend analyses of populations of 
California spotted owl in the Sierra Nevada, the FEIS finds that: 

 
However until this data (the Lassen and Eldorado population data) has been peer 
reviewed, the most currently accepted trend data is expressed in the latest meta-analysis. 

 
(FEIS, p. 489).  The FEIS, however, only imposes the limitation to using only peer-reviewed 
results to the evaluations of population trend.  In numerous other instances in the FEIS the 
analysis relies upon unpublished reports commissioned by the Forest Service (see BE reference 
section listing, e.g., Kirk and Zielinski 2008 and 2010, Keane 2005, 2006, 2008, 2009, 2010, 
2011, and 2012).  The limitation imposed on the trend analysis for the owl population results is 
arbitrary.  As will be shown in the comments below, Dr. John Keane provided information on 
owl trends in a recent presentation to the Fire Science Consortium that affirms the declining 
trend in owl populations on all three national forests in the Sierra Nevada and identifies a stable 
to increasing trends on the single study occurring within a national park (Scherer et al. 2011, 
Gutiérrez et al. 2012, Munton et al. 2012, Keane 2012).  Such information is critical to the 
analysis of the potential impacts of the Creeks II project on owl persistence. This is especially 
the case because the demographic data presented in Blakesley et al. (2010; cited as the most 
recent analysis) reports on results through 2005 and now is significantly dated.  The owl 
demographic studies have reported annually on their findings for over 20 years.  In prior years 
when the Forest Service apparently felt optimistic about the results, they relied on them to 
conclude that the most up to date information indicated that the populations were stable.  Now, 
when the results indicate negative findings, it appears that in the judgment of the Forest Service 
they must be peer-reviewed.  The necessity of peer review has been arbitrarily imposed on the 
owl trend analysis.         
  
III.  The Creeks Project Violates the National Environmental Quality Act (NEPA) 
 

A. Revision of Alternative 4 between DEIS and FEIS 
 

For reasons that we can not understand, Alternative 4 was revised between the DEIS and the 
FEIS.  The revision resulted in a new alternative that no longer met the purposes identified in the 
EIS and potentially would result in greater impacts spotted owl and marten.  The FEIS indicates 
that this change was made in response to our comments, but we in no way find that such changes 
are responsive.  Rather the revised alternative provides further support for our concern that there 
are problems with inconsistent interpretation of the alternatives among interdisciplinary team 
members.  
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We noted in our review of the DEIS that “specialists evaluating the effects of the alternatives on 
resources had differing interpretations for the alternatives.  As an example, the specialists 
responsible for the wildlife analysis1 appear to believe that Alternative 4 will result in impacts 
that are not supported by the description of the alternative or the data provided to assess the 
alternatives.  This misunderstanding of the alternatives leads to an evaluation of effects on 
American marten and California spotted owl that are not supported by the data presented or other 
evaluations in the DEIS” (Sierra Forest Legacy and Sierra Club 2012, p. 10).     
 
We identified that “As a general matter, the author(s) of the Wildlife Report appear to believe 
that Alternative 4 will have a significantly greater impact on the alteration of suitable habitat for 
California spotted owl and American marten compared to Alternatives 2 and 3.  This erroneous 
conclusion appears to stem from the following presumption about the development of 
Alternative 4: 
 

This alternative departs from both alternatives 2 and 3 in that the treatments would be carried 
out to meet fuels objectives alone and the retention of attributes such as snags, canopy, and 
understory vegetation beyond what is required was not considered in the development of the 
five treatments.  

 
(Wildlife Report, p. 47)  As we will show below, Alternative 4 was designed to retain understory 
vegetation in amounts that appear to exceed the other alternatives, retains greater canopy cover and at 
least the same amount of down wood and snags” (Ibid.)    
 
In response to our comment (FEIS, p. xix), the Team revised Alternative 4 to reduce the amount of 
retained understory and created an alternative that potentially results in a higher level of habitat 
degradation than is necessary to meet fuel objectives.  Revising Alternative 4 was inappropriate for 
numerous reasons, as discussed below. 
 
First, Alternative 4 was “designed to remove fuels only to the extent necessary to meet project 
objectives to: 
 

 Reduce predicted flame length to less than four feet in fire season during 90th percentile 
fire weather conditions;  

 Provide an average canopy base height in timbered stands equal to or greater than 20 feet;  
 Reducing fuel loads to less than 5 tons per acre of material less than 3 inches in diameter 

and less than 10 tons per acre of material 3 inches and greater in diameter; and,  
 Contribute to the continuity of the DFPZ network” 

 
(FEIS, p. ix, emphasis added).  In developing this alternative for the DEIS, the Team used the 
following process to define the alternative: 

 
Alternative 4 treatments were derived by analyzing various scenarios in which 75-100 
percent of the trees within a given diameter range were thinned using the Forest 
Vegetation Simulator (FVS-FFE) fire behavior analysis model. A minimum average 
canopy cover of 30 -50 percent was maintained where available. Live and dead fuel 
moisture, fire weather, vegetation, and treatment variables were entered into the model to 

                                                 
1 The focus of our review was on wildlife values.  Other specialists also may have been confused about the outcome 
of the alternatives, but this was not a focus of our review. 
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develop treatments that would meet the criteria for alternative 4. Additional details of this 
analysis are contained in the fuels report in the planning record. 
 

(DEIS, p. 38)  This approach resulted in varying levels of understory retention depending on the 
conditions of the stand.  Using this approach, average canopy base heights were 20 feet with a 
range of 18-20 feet (DEIS, p. xi).  These treatments satisfied the stated objectives for designing 
the alternative.  This approach also provided for additional understory that would provide greater 
benefit to habitat conditions compared to thin from below approach that would remove all or 
nearly all trees up to a diameter limit regardless of the necessity to do so to meet the fuel 
objectives.  The revised Alternative 4 in the FEIS results in an alternative with a canopy base 
height that averages 24 to 34 feet.  This revised alternative apparently removes more commercial 
sized trees than necessary to meet the fuels objectives, i.e., a crown base height of 20 feet.  The 
revised alternative is also potentially less beneficial to wildlife since more understory habitat is 
removed.2  We see no legitimate reason to revise Alternative 4 to remove more fuel than needed 
to meet the objectives while more intensively impacting habitat conditions.  The FEIS should be 
revised to reflect the description of Alternative 4 presented in the DEIS and to provide an 
analysis of effects of an alternative that meets fuels objectives and provides for significant 
retention of understory trees.    
 
We do see the revision of Alternative 4 as a means to undermine the evaluation of legitimate 
treatments, i.e., Alternative 4 proposed in the DEIS, that balance fuel objectives with wildlife 
values.  The original Alternative 4 resulted in an alternative that demonstrated clear benefits to 
species for which more the more intensive activities associated with Alternatives 2 and 3 had 
been determined to be riskier.     
 
We also suggest that the situation above illustrates bias in the approach some Team members 
took to the analysis.  For example, the FEIS in responding to comments states that “The 
description of Alternative 4 has been modified in the FEIS; however much of the effects outlined 
in the final wildlife analysis (including the biological evaluation) is similar to the Draft analysis.”  
This section goes on the state that the higher canopy base height estimates for the revised 
Alternative 4 demonstrate that “The fuels/fire data shows that crown base height is higher than 
the other alternatives, indicating there is less understory structure.”  However, we can look at 
crown base height estimates of 20 feet provided in the DEIS for the original Alternative 4 (DEIS, 
p. xi) and see that they are comparable to Alternatives 2 and 3, i.e., 19 feet).  Despite the stated 
differences in the design and modeling for original Alternative 4 and the revised Alternative 4, 
the FEIS states that the effects for wildlife remain unchanged between DEIS and FEIS.  This 
indicates that regardless of the information presented the individuals preparing the analysis are 
convinced of their beliefs about Alternative 4. 
 
Lastly, even now the BE and FEIS are not consistent in their view of the effects of the revised 
Alternative 4 with more intensive removal of understory.  On one hand the BE clearly states that 
Alternative 4 is less risky for spotted owl and marten in the short term (BE, p. 672), yet on that 
same page there is the claim that Alternative 4 results in “reducing any multi-layered structure 
existing within the stand in the short term.”  The BE then follows this statement by concluding 
that: 
                                                 
2 We note that whether or not more trees would be removed in the revised Alternative 4 relative to the original is 
debatable based on information presented in the DEIS and FEIS.  See information in Tables 1 and 2 of these 
comments. 
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The alternative does include leave islands (10% within treatments 2, 3, and 4) which 
would provide future structural diversity within the treated stands. The treatment 
prescriptions call for the retention of 15% of each treated size class which indicates that 
some understory would be retained. 
 

(BE, p. 672).  Finally, the BE completely undermines any putative claims it made to the benefits 
of thinning through all size classes of Alternative 3 by stating that: 
 

… to date there has been no research that would allow a conclusion that given the same 
post treatment canopy, removing only trees under a given size provides better habitat or 
lower risk than one that removes a wide range of trees but retains the majority of trees 
greater than 20 inches. 

 
(Ibid.)  These excerpts are an example of the inconsistency and lack of clarity in the analysis of 
effects for spotted owl.  We suggest that these conflicts stem from the fact that Alternative 4, 
even as revised, provides for understory cover, meets fuel objectives and improves stand density 
conditions at a lower cost to short and long term habitat conditions and species persistence.     

 
B. Estimated Impacts for Alternative 3 versus Alternative 4 
 

Although at times the BE and FEIS are inconsistent when describing the differences in impacts 
from Alternative 3 compared to Alternative 4, there are two major areas that are compared: 1) 
differences resulting from amount of understory retained; 2) differences in long term benefit to 
habitat condition.  Below we review the information presented in the BE or FEIS to support the 
claims related to each of these points.   
 
The BE uses information about mean diameter of the treated stands and crown base height to 
infer that the post treatment condition for stands under Alternative 4 will have less understory 
retained than in Alternative 3.  Other information in the FEIS does not support this conclusion.  
The volume of non-commercial timber estimated for removal from the project indicates that 
greater amounts of small diameter material will be removed under Alternative 3 compared to 
Alternative 4 (Table 1).    
 
Table 1. Estimate of volume removed per acre for saw timber and non saw timber.  Taken from 
FEIS, Table 72, p. 179. 
 

Alternative 

Volume 
Removed  

(cc) 

Total 
Area 

Treated 
(acres) 

Volume 
per 

Area 
(cc/acre)

2 60956 8058 7.6
3 57352 8114 7.1
4 32789 6328 5.2

 
This information indicates that on a per acre basis, Alternative 4 will remove only about 70% of 
the non-commercial material compared to Alternative 3, i.e., only 70% of the non saw timber (< 
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10” in diameter material).  We also compared the estimates of wood removal for Alternative 4 
presented in the DEIS versus the FEIS (Table 2).   
 
Table 2. Estimated non-commercial and commercial wood to be removed under Alternative 4 in 
the DEIS versus the FEIS.  Values taken from DEIS (p. 107) and FEIS (p. 179). 
 

Timber Type 
Alternative 4 

(DEIS) 
Volume (ccf3) 

Alternative 4 
(FEIS) 

Volume (ccf3) 
Saw timber 40,576 35,684 
Non saw timber 24,869 32,789 

 
We find that although the amount of non-commercial material estimated for removal decreased 
from DEIS to FEIS, the amount of saw timber decreased.  This result does not necessarily 
suggest that less understory would be retained in the revised Alternative 4 compared to the 
original.  In the case of the revised Alternative 4, the understory that is retained appears to be in 
trees that are greater than 10” dbh.  Thus, there is information elsewhere in the FEIS and analysis 
that indicates there may be little to no difference among alternatives with respect to understory 
retention or differences between the original and revised Alternative 4.       
 
With respect to long term benefits, the BE states that “Although alternative 4 poses less risk to 
the spotted owl than either alternative 2 or 3, the treatments would do less to improve long-term 
habitat conditions as the treatments in alternative 4 are not designed specifically to develop a 
multi-layered canopy” (BE, p. 672).  The statement that Alternatives 2 and 3 will result in greater 
improvements to habitat over the long term is not supported by evidence.  The BE and FEIS do 
not provided data or estimates to demonstrate the performance of any of the alternatives with 
respect to changes in long-term habitat conditions.  The FEIS and BE also do not provide 
examples from other work or projects to demonstrates that the long term growth responses 
among the alternatives will be different.   
 
The FEIS failed to respond to our comments that the original Alternative 4 in the DEIS provides 
the best balancing of risks and benefits to wildlife.  The FEIS did not provide data to support 
their claims about differences among the alternatives.  The FEIS does provide data to support our 
claims that the risks from wildfire are reduced substantially and a similar level of stand density 
reduction is achieved for the original Alternative 4 (DEIS, p. x).  Current stand conditions may 
promote the responses that the FEIS warns about, but the original Alternative 4 addresses those 
to a degree that is similar to Alternative 3 while resulting in less risk to spotted owl and marten 
(BE, p. 672).       
 

C. The Effects of Alternative 3 on American Marten are Underestimated. 
 
We identified in our comments on the DEIS that during a field trip to the Creeks project area in 
October, 2011 we visited two den locations within the Creeks Project area.  We asked that these 
dens be identified in the Creeks analysis and a habitat analysis of the likely home range around 
these sites and the effects of treatments on the home range be completed.  We also asked that 
100-acre buffers be established around each den of the best available habitat and in accordance 
with forest plan direction (USDA Forest Service 2004a, p. 39 and 67).  The FEIS and BE do not 
identify and map these dens and den buffer locations are not disclosed.  These are common 
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aspects of environmental analysis and disclosure that are applied on other national forests when 
dens for sensitive forest carnivores are encountered in project planning (e.g., USDA Forest 
Service 2012).  Habitat quality within the den buffer is not disclosed and an effects analysis of 
the alternatives on the den buffers was not completed for the Creeks II project.   
 
The following map was provided for the field trip held in October 2011 (Figure 1). 
 
Figure 1. Locations of field trip stops within the Creeks II project area and selected den and rest 
site locations; trip date October 20, 2011. 
 

 
 
At Stop 2 on this map we viewed a marten den site.  We located Stop 2 on an old Creeks II 
project map (Figure 2).   
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Figure 2.  Location of Stop 2 on field trip relative to areas proposed for treatment in the Creeks II 
project.  Stop 2 is adjacent to the purple unit in this map.  
 

 
 
Stop 2 where the den site was located is within or adjacent to treatment units.  The BE indicated 
that 135 acres where removed from Alternative 3 and 4 as a result of locating a den site, but the 
specific location of this change was not identified.  From the maps provided, it appears that an 
area to the east of the purple unit in Figure 2 was removed from Alternative 3 in the FEIS, but it 
is unclear to us if other changes were made (compare Figure 2 and Figure 3 below).  In addition, 
there is a second den site in the project area that has not been located on map or otherwise 
evaluated in the FEIS.   
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Figure 3.  Section of map for Alternative 3 (FEIS, map file) from the near the den site location 
visited on the field trip in October 2011. 
 

 
 
As a general matter, female survival and reproduction are thought to be the most vulnerable life 
stages for martens (Buskirk and Ruggiero 1994).  It was for this reason that den buffers were 
included as an allocation and standard in the forest plan amendment in 2004 (USDA Forest 
Service 2004).  The specific location of the den sites and habitat quality around them should be 
addressed in the environmental analysis.  The potential for the alternatives to affect habitat 
quality within the den buffer should also be addressed.   
 
We looked at the prescriptions for the two units closest to the den site location (Figure 3, Unit A 
and B).  Based on habitat data supplied to us by the district, we were able to determine that the 
existing CWHR type for these units is 4M and that the treatments for Alternative 3 will reduce 
the quality to 4P (Table 3).    
 
Table 3.  Stand data for Units 122 and 226 in Alternative 3. 
 
Unit Area (acres) Pre-CWHR Post-CWHR 
122 70.58 4M 4P 
226 71.38 4M 4P 

 
This means that in an area known to support denning female marten, the intent under Alternative 
3 is to reduce the habitat quality to unsuitable levels.  Further, canopy cover would be a level 
(<30%) identified by the BE (p. 693) and others as a condition that may support increased 
predation.  As noted in the BE p. 693) “Ellis (1998) reported that marten in northeastern 
California utilized a broad range of habitats including relatively open, heavily managed 
(shelterwood cut) stands where canopy cover was low (below 30%) but had an abundance of 

Stop 2  

Unit A 

Unit B 
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shrub cover. However, Ellis also reported a high level of mortality which has also been noted in 
the current marten habitat use study that includes the project area (Moriarty personal 
communication).”  Thus, Alternative 3 would render the habitat unsuitable and is likely to 
increase the risk of predation in an area where such rates are already a concern.  
 
As a general matter, it is not possible to tell from the analysis presented in the BE how much of 
the treated area that is now suitable, i.e., 4M,4D, 5M, 5D, will be reduced to canopies <30%.  
We used the data in the FEIS stand tables to evaluate how many acres of 4M/4D/5M/5D will be 
reduced to <30% canopy cover under Alternative 3 (Table 4).  
 
Table 4.  Summary of stand data for units with CWHR 4 or 5 and >40% canopy cover (post-
treatment) and for which treatment reduces canopy cover to 30% or less.  Stand data taken from 
FEIS (p. 818-836).  
 
Prescription # of Units Total Area (acres) 

A 22 621 
C 2 71 
D 1 24 
F 3 33 

GS 280 431 
M 30 771 
O 3 29 

Total 366 1,980 
 
 
This information indicates that 1,980 acres of treated area within the Creeks II project area will 
result in canopy cover would be reduced in CWHR types 4 and 5 to below levels thought to be 
detrimental to marten.  An additional 242 acres of CWHR type 3M or 3D would also have cover 
reduced to below 30% according to the stand data.  We specifically asked that this be addressed 
in the EIS and it was not.  
 
We also specifically asked in our comments on the DEIS that the degree to which the alternatives 
increase the amount of unsuitable habitat be examined.  The FEIS did not provide such an 
analysis.  Instead the habitat analysis in the BE relies almost entirely on using a CWHR model to 
examine changes in habitat conditions.  As mentioned at the beginning of this objection, 
scientists familiar with the Sierra Nevada have been highly critical of the use of the CWHR 
system pointing to its coarse and limited characterization of habitat.  The data presented in the 
habitat analysis illustrates some of the problems with the approach.  As presented, there is no 
reference point from which to infer that any specific level of habitat or proportion of habitat in 
the assessment area is sufficient to support a stable population.  Certainly one can calculate 
values for habitat condition, but a clear link between such values and what the specific 
population requires to sustain itself has not been presented.   
 
We also don’t understand why the BE did not make better use of the large tree density data that 
was available.  The BE mention this data (p. 634, Table 1-19) but makes no analytical use of this 
data.  As noted by the BE, the presence of large trees indicates habitat conditions that are more 
favorable to species utilizing large trees.  This data could have been used to assess the degree to 
which the treatments would reduce canopy ion areas with a large tree component.  This type of 
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analysis would provide some of the structural data that is absent from many other vegetation data 
sets.  
 
The BE and FEIS fail to utilize critical data and analyses in the evaluation of the effects of the 
alternatives on marten.  This data and analyses were available to specialists and we requested in 
our comments on the DEIS that they be applied.  The FEIS should be revised to include this data 
and analyses in a revised EIS.    
 

D. The Effects of Alternative 3 on California Spotted Owl Area 
Underestimated. 

 
The regional setting for California spotted provides the baseline against which to assess the 
effects of Alternative 3 on California spotted owl.  Demographic results for the Lassen Study 
area indicate that owl populations have been declining over the past 20 years (Keane et al. 2011).  
Logging and other management activities have been ongoing during this period and may be 
contributing to the declining trend (Blakesley 2005; Blakesley et al. 2005).  The BE does not 
address the likelihood that habitat degradation from logging in the Lassen Study area has 
contributed to a decline in the local owl population.  The BE also does not address the degree or 
importance of owls affected by the Creeks II area to local population stability.  For instance, the 
BE (p. 638) identifies that owl occupation of the Creeks II area has been relatively stable in 
recent years; however, there is no information given about the contribution of these “stable” sites 
to owl persistence.  The response to comments in the FEIS claims that such an evaluation is 
outside the scope of the project.  This however is an incorrect assertion since extirpation of 
spotted owls from the Creeks II project area can have wide ranging impacts on the forest-wide 
distribution of this species.   
 
If owl occupation has been stable in the project area yet declining elsewhere in the Lassen area, 
these spotted owls are likely to be highly important to the local population.  Extirpation of these 
owls would lead to further declines in the Lassen population.  Because the importance of these 
owls to the local population was not considered, the effects of Alternative 3 were 
underestimated. 
 
The FEIS and BE appear to consider the stability of owl sites in the project area as a sign of a 
locally reduced risk to spotted owl.  This declared stability in territories over the past 10 years 
has occurred during a time when very little treatment in the project area has occurred.  The map 
provided in the cumulative effects section of the FEIS indicates that very few treatments have 
occurred in the 2003-2012 timeframe.  Thus, the stability in the last decade has occurred at a 
time where low levels of logging where undertaken.  The FEIS failed to address the concurrent 
level of logging and the context for the Creeks owl sites being locally stable.     
 
In attempting to respond to our concern that owl occupancy would be threatened by the logging 
proposed under Alternative 2 and 3, the FEIS referenced a study of the response by spotted owls 
to treatments being conducted in Meadow Valley on the Plumas National Forest.  This study was 
cited in support of owl persistence following logging, however the FEIS neglected to mention 
that of the 7 owls occupying the area prior to treatment only 4 owls remained post-treatment 
(Keane 2012; compare figures 4 and 5 below).   
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The FEIS asserts that the Creeks II project is different form Meadow Valley since the Creeks II 
treatments areas where designed to avoid higher quality habitat within owl territories.  The FEIS 
suggests that better habitat would be retained around owl territories in Creeks II compared to the 
Meadow Valley study.  A closer examination of the Meadow Valley project indicates that these 
assertions are unfounded.  The following slides are from a webinar given by Dr. John Keane in 
April 2012 about the results of the Meadow Valley study (Keane 2012).  The presentation 
disclosed that treatment units were not closely associated with owl territories.  These units were 
not designed to avoid owl territories, but coincidentally they were not overlapping to any 
significant extent (Figure 4) with 500-acre nest cores.  Thus, there is no evidence to support the 
assertion in the FEIS that Creeks II provides greater protection for spotted owl relative to 
Meadow Valley (FEIS, p. 500).      
 
Figure 4.  The locations of initial seven owl territories relative to treatment units in Meadow 
Valley.  Slide from presentation made by Dr. John Keane for the California Fires Science 
Consortium, April 25, 2012. 
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Figure 5.  Remaining owl territories (4) in the Meadow Valley area three years after treatment.  
Slide from presentation made by Dr. John Keane for the California Fires Science Consortium, 
April 25, 2012. 
 

 
 
Treatments were implemented in 2008 and by 2011 only 4 owl territories remained in the study 
area (Figure 5).  In addition, owls tended to avoid the treated DFPZs and prescribed burning was 
the one treatment type that was highly utilized by spotted owls following treatment.  The FEIS is 
correct to state that some animals have persisted after logging, but nearly half of the owls which 
had lived in the Meadow Valley area for a number of years prior to treatment moved from the 
area after treatment (Figure 6).     
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Figure 6.  Change in number of owl territories over time in the Meadow Valley study area.  Slide 
from presentation made by Dr. John Keane for the California Fires Science Consortium, April 
25, 2012.      
 

 
 
In a regional setting where owl decline is recognized, the loss of nearly half of the animals in a 
project area is of extreme concern.  The FEIS should be revised to describe and consider the 
results from the Meadow Valley project and implications for owl use and persistence in the 
Creeks II landscape following treatments.   
 
In assessing the effects of the treatments on owl territories, the BE (p. 647) relies on information 
from Lee and Irwin (2005) to make inferences about the quality of the territories and the 
potential effect of reducing habitat quality on reproduction.  The critical value that the BE relies 
on from Lee and Irwin (2005) is to maintain 45-50% of the 1000-acre area surrounding a nest 
stand in suitable habitat.  The BE (p. 660 and 667) finds that current levels of suitable habitat for 
the an area of 500 acres or 1,000 acres around an affected nest stand for all but two territories 
exceeds 46% suitable habitat and the logging in Alternative 2 and 3 will not change that 
proportion.  Based on this evaluation, the BE finds that the effects of Alternative 2 and 3 will be 
minimal.  This assessment overlooks the information and evaluation provided by owl scientist 
Dr. Jennifer Blakesley during the development of the first Creeks project and EIS in 2005.  Dr. 
Blakeley’s assessment found reproductive success for spotted owls in this project area was 
associated with a high proportion of suitable habitat within 500 acres of a nest stand.  She found 
that the 500-acre around nest stands had on average 83% suitable habitat (Blakesley 2005, p. 1), 
a value that is significantly greater than Lee and Irwin (2005).  Further, the court found in the 
Creeks litigation that the best available information indicates that nest core areas need to include 
a minimum of 83% suitable habitat (Blakesley 2005; 2006 WL 2583036 at *14 (E.D. Cal. 
2006)). Of the twelve territories listed in Table 12 of the Wildlife Report (p. 36) for the DEIS, 
nine have existing levels of habitat that are lower that 83%.   
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The BE raises concerns about the methodology used to support Blakesley (2005) and referred to 
an evaluation of nest core habitat made by Keane (2006).3  The BE reports that “Keane (2006) 
found an average of approximately 76% suitable habitat within the 500 acre nest site” (BE, p. 
644).  Regardless of the habitat threshold to consider, the BE fails to evaluate nest core condition 
against these values that have been developed for spotted owls in the Lassen area.  We calculated 
the proportion of suitable habitat noted in Table 1-23 (BE, p. 646).  Of the 16 nest sites listed in 
Table I-23, the 500-acre inner cores for 10 of them have less than 83% suitable habitat (Table 5).   
 
Table 5.  Habitat quality on Forest Service lands within 500-acre “inner core” around California 
spotted owl nest site with suitable habitat and area proposed for treatment within cores.  Data 
taken from BE (p. 646, Table I-23).  
 

Owl Territory Unsuitable Moderate 
Suitability 

High 
Suitability 

Total  
(Forest 
Service) 
(acres) 

% 
Suitable 

on 
Forest 
Service 

Treated 
in 500 
core 

(acres) 

Treated 
in 1,000 

core 
(acres) 

Blue Lead Gulch 51 31 0 82 6% 0 26
Robbers Roost 465 24 8 500 6% 0 25
Upper Yellow 157 162 0 319 32% 41 144
Slate Creek 253 243 4 500 49% 170 334
Shanghai North 64 51 200 315 50% 0 0
Eagle Rocks 232 262 0 495 52% 16 45
Fanani South 110 246 18 374 53% 84 168
Grizzly Creek 176 282 0 458 56% 13 28
Ruffa Ranch 193 109 190 492 60% 12 49
Fanani Meadows 107 308 61 476 74% 49 161
Butt Creek 123 337 43 500 76% 64 197
Peacock Point North 85 286 132 500 84% 21 38
Miller Ravine 71 428 1 500 86% 124 304
Shanghai Creek 60 268 172 500 88% 88 130
Peacock Point SOHA 51 313 136 500 90%  40
Middle Hollow 26 474 0 500 95% 4 200

 
The data above indicate that only 5 of the 16 owl territories affected by Alternative 3 forest have 
the levels of suitable habitat identified by Blakesley (2003, 2005) as being critical to supporting 
reproductive owls.  Even if one applies the mean identified by Keane (2006) of 76%, only 6 of 
the 16 owls have desired levels of habitat.  The last two columns of the table indicate the degree 
of harvest proposed in these owl territories.  As the inner core fails to provide habitat of the 
necessary quality, spotted owls will need to range into the outer core to find sufficient suitable 
habitat.  The adverse effect of reducing habitat quality within an owl territory is likely greater for 
owls with low amounts of suitable habitat within the inner core since these owls are already at a 
disadvantage.   
 

                                                 
3 We note that the BE (p. 644) references Keane (2006) as providing an analysis of nest core habitat.  We reviewed 
the reference that was listed in the BE and were not able to locate any results of nest core analysis.  We believe that 
this is not the correct paper to cite in support of these findings.  We ask that page numbers be provided, as we have 
in these comments, when specific results are referenced.   
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The analysis of effects of territories should be reconsidered in light of research by Blakesley and 
Keane which are specific to the Creeks area and address habitat quality with a 500-acre territory.  
The analysis should also consider the demand spotted owls are likely to place on areas beyond 
the inner core when the inner core does not currently provide sufficient habitat.  We asked in our 
comments that such an evaluation be completed and the FEIS did not address this.  Given the 
declining population status additional degradation of suitable habitat close to nest stands that 
already have levels of suitable habitat below optimum should be avoided.   
 

E. The Cumulative Effects of the Project Are Not Adequately Disclosed. 
 
The underestimate of effects, the omission of information about the baseline conditions, and the 
lack of disclosure of effects noted in the sections above also contribute to deficiencies in the 
cumulative effects analysis.  The contribution of project level effects to past and ongoing 
activities should be more carefully considered in a revised EIS.    
 
The BE, fundamentally, overlooks the baseline setting for both spotted owl and marten that 
suggests these species are imperiled and severely limited by habitat conditions.  Additional 
degradation of conditions, either by the Creeks II project or other actions in the assessment area, 
only exacerbates their current status and trend in the region.  The Creeks II area, as described 
above, is critical to both spotted owl and marten persistence in the northern Sierra Nevada and 
must be considered in light of past and ongoing activities in the cumulative effects analysis.    
 
IV.   The Creeks Project Violates the National Forest Management Act (NFMA) 
 

A.  Adaptive Management for American Marten Has Not been Implemented. 
 
The Record of Decision for the Sierra Nevada Forest Plan Amendment (USDA Forest Service 
2004a) relies on the implementation of an adaptive management program to ensure that 
population viability for fisher and California spotted will be maintained as a result of the 
decision.  The Chief of the Forest Service affirmed the 2004 ROD and stated: 
 

I find that managing habitat to maintain viable populations of the California spotted owl, 
the Pacific fisher, and American marten can only be assured by using subsequent site-
specific evaluations and the adaptive management and monitoring strategy. The strategy 
emerges as a centerpiece of the decision. Commitment to an adaptive management and 
monitoring strategy convinces me that the NFMA requirement to manage habitat to 
provide for viable populations can be met. I believe that commitment will translate into a 
treatment, feedback, and adjustment system to carefully manage risks to habitats.  
 

(USDA Forest Service 2004b, pp. 74-75)  As we describe below, a study to evaluate the effects 
of treatments on marten (cause and effect monitoring), a key species affected by the Creeks II 
project and specifically named in the appeal decision, has not been designed and conducted for 
American marten.  Under the 2004 ROD, projects, such as Creeks II, that are likely to adversely 
affect such species in ways that are uncertain depend on cause-and-effect monitoring and 
adaptive management to address risk and uncertainty.  In the absence of the required programs, 
either through lack of design or failure to fund and implement, the projects themselves can not 
claim to maintain the viability of these species.   
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Concerns about marten persistence as a result of implementing the SNFPA were raised by 
scientists during the development of the amendment (Guldin et al. 2003; Kucera 2004).  These 
concerns led to recognition in the Chief’s appeal decision that site specific evaluations and 
adaptive management would be necessary to ensure the viability of American marten (USDA 
Forest Service 2004b).  Region 5’s response to the Chief’s direction to explain in greater detail 
the intended approach to adaptive management, at least in fiscal year 2005, failed to address 
marten concern beyond an examination of regional monitoring (USDA Forest Service 2004c).  
Since that time, a variety of studies have been undertaken on the Lassen National Forest to assess 
habitat relations of rest and den sites (personal communication, Blair Holbrook) and to model 
habitat connectivity (Kirk and Zielinski 2010).  These studies, however, have not been developed 
to assess the effects of treatments on habitat quality or to assess the response of marten to 
treatments.   
 
The original adaptive management program described for the SNFPA established the need to 
assess the effects of treatment on American marten (USDA Forest Service 2001).  No steps have 
been taken by the Region to identify a program or study plan to assess treatment effects on 
marten.  The FEIS includes a monitoring section and identifies in this section a proposal to 
evaluate the effects of treatments on habitat conditions at known rest and den sites.  We 
appreciate the district’s inclusion of this monitoring section in the FEIS.  The section, however, 
is aspirational and does not appear to be required by any alternative.  Further, the plan as written 
does not implement a study to examine marten’s response to treatments.  An example of such a 
study in the Sierra Nevada Adaptive Management Project (SNAMP) which is examining the 
effects of treatments on fishers in the southern Sierra Nevada through the use of telemetry.   
 
In the absence of a study designed to systematically examine treatment effects on marten, the 
inferences that can be made from the proposed monitoring approach are likely limited. Unless a 
robust study to assess treatment effects on marten is undertaken, the commitments in the 2004 
ROD (USDA Forest Service 2004a) and the Chief’s appeal decision (USDA Forest Service 
2004b) to use adaptive management to maintain the viability of American marten can not be met. 
 

B.   The Preferred Alternative (Alternative 3) Threatens the Viability of 
California Spotted Owl 

 
Assumptions about the stability of the California owl populations in the Sierra Nevada have been 
pivotal to the claim that the nature and intensity of treatments proposed in the 2004 ROD would 
not lead to a trend toward federal listing for California spotted owl (USDA Forest Service 2004a) 
or jeopardize the persistence of this species (USDI Fish and Wildlife Service 2006).  However, 
the assumption of population stability is not supported by recent results from the three 
demographic studies on national forest lands in the Sierra Nevada.   
 
The most recent report for the Lassen Study found that: 
 

The estimated mean lambda for the Lassen Demographic Study between 1990-2010 was 
0.979 (SE = 0.0097), with 95% confidence limits ranging from 0.959-0.999 (Scherer et al 
2010). There was no evidence of linear, quadratic or pseudo-threshold trends in lambda, 
rather the means model was strongly supported by the data. These results suggest a 
decline in the CSO population within the Lassen study area over the 20-year study 
period. Annual lambda estimates from the best model ranged between 0.87-1.13. 
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Estimates of realized population change based on the time series of lambda estimates 
generated from our modeling suggests that there have been declines in the number of 
territory holding CSOs within the study area (Scherer et al. 2010).  
 

(Keane et al. 2011, p. 119-120; emphasis added).  Results from the Eldorado Study show similar 
trends (Sierra Nevada Adaptive Management Project 2011c).  The sharp decline, using two 
different metrics to assess population change, is in contrast to previous reports of population 
stability in the Eldorado Study.   Dr. Rocky Gutiérrez, principal scientist for Eldorado Study, 
reported that “Our research suggests that the decline is real based on two different estimators 
producing the same result” (Gutierrez 2011).  This finding is affirmed in the most recent annual 
report (Gutierrez et al. 2012).    
  
In a recent presentation to the California Fires Science Consortium, Dr. John Keane, principal 
scientist for the owl demographic studies in the Lassen area, discussed results from all three 
studies in the Sierra Nevada (Keane 2012).  Figure 7 is the slide from this presentation that 
illustrates the changes in population growth over time for the Lassen, Sierra and Sequoia-Kings 
Canyon demographic study areas.   
 
Figure 7.  Slide from presentation made by Dr. John Keane for the California Fires Science 
Consortium, April 25, 2012.     
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As Dr. Keane explains in his presentation, the Lassen Study shows “strong evidence for a 
decline” in the last five years and the Sierra Study displays a “slow decline over time” with a 13 
to 17 percent estimated decline.  Dr. Keane indicated that the Eldorado Study (not shown in the 
figure above), was also experiencing a “decline over the recent study period” (Keane 2012).  He 
contrasted these results to the Sequoia-Kings Canyon National Park Study (“SKC” shown above) 
that indicate population growth over the same time period.  These findings mean that the three 
study areas on national forest lands in the Sierra Nevada show a decline in the owl population, 
whereas the study on the national park is stable to increasing.   
 
The declines noted above have occurred during the time that the 2004 ROD has been 
implemented.  Treatments on national forest lands have been completed within these study areas 
during the period of decline.  Due to the failure of the Forest Service to fund an examination of 
the chronic effects of treatments on owl fitness, there is little information available to evaluate 
how various treatments contribute to this decline.  Nonetheless, the conclusions in the US Fish 
and Wildlife Service’s decision not to list the California spotted owl are no longer accurate.  For 
instance, they found that “the best available data indicate that survival of spotted owl populations 
in the balance of the State of California (the Sierras) has been improving at the population 
level…We expect this trend to continue as the Forest Service in the Sierras implements its fuels 
reduction strategy that includes protections for the spotted owl and its habitat” (Federal Register, 
Vol. 71, No. 100, p. 29901).  Contrary to this finding, populations have declined in three study 
areas within the Sierra Nevada during the time that the Forest Service has been implementing its 
fuels reduction strategy; there has not been an improvement at the population level.    
 
The biological evaluation (BE)  for the Creeks II project fails to explain how, given the backdrop 
of population declines (both locally and in the demographic study areas elsewhere in the Sierra 
Nevada), the adverse impacts to owl habitat will not will not lead to a trend toward federal listing 
or jeopardize the persistence of spotted owl.  The BE (p. 650) relies on information from Bart 
(1995) on northern spotted owl to infer that the amount of suitable habitat provided on the 
landscape is sufficient to maintain a stable population.  The BE asserts that even with habitat 
reductions associated with Alterative 2 or 3, the landscape level of suitable habitat would be 
about 53%, which is higher than the levels that Bart (1995) suggested as necessary to maintain a 
stable population.  This logic fails to recognize that regardless of the likely reduction in suitable 
habitat, the current levels of habitat do not support a stable population as indicated by the result 
of population decline from the Lassen and other demographic studies.  The geographic overlap 
between the demographic study and the Creeks II project is significant, and the BE fails to take 
into account that a declining population is the baseline condition.   
 
The factors above combined with the underestimate of impacts on spotted owls we describe in 
the sections above indicate that the negative effects from the Creeks II project and the adverse 
cumulative effects from past and ongoing projects on public and private lands are likely to lead 
to a trend toward federal listing for California spotted owl.  Such a trend is in violation of Forest 
Service direction.    
 

C.   The Preferred Alternative (Alternative 3) Threatens the Viability of 
American Marten  

 
Concerns about changes in the distribution of marten have been noted in the published literature 
and elsewhere (Kucera 2005a and b; Zielinski et al. 2005).  Among other things, experts have 
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concluded that the apparent reduction in the range of the marten is most likely due to a 
combination of factors, including “loss of mature forest habitat” (Zielinski et al. 2005, pp. 1385-
86).  The review of the Creeks project4 provide by Dr. Thomas Kucera found that: 
 

In other words, the marten’s status in the northern Sierra Nevada appears to be 
precarious, and the FEIS fails to disclose this information.  The FEIS implies that the 
marten’s distribution in the northern Sierra Nevada is continuous, when recent USDA 
Forest Service research has concluded that there is a “large gap” in distribution.  Thus, 
the FEIS fails to acknowledge the marten’s imperiled status in the region. 
 

(Kucera 2005b)  The large gap in distribution in the northern Sierra Nevada referenced in 
Zielinski et al. (2005, p. 1392) extends south of the national park across the Lassen and Plumas 
national forests.  Although recent information on winter detections in the Creek II area indicate 
that marten is occupying the area, the absence or low numbers of marten on the Plumas National 
Forest remain an issue.   
 
Kucera’s review of the Creeks project evaluated the potential existence of marten in the Creeks 
project area and found that: 
 

The fact that marten have been detected in the project area emphasizes the ecological 
significance of the project area, given the findings of Zielinski et al. (2005a) that marten 
populations are generally absent from large portions of the northern Sierra Nevada.  
Maintaining marten habitat within the Creeks planning area would increase the 
likelihood of marten becoming reestablished in the area to the south, where they have 
apparently been extirpated, and thus reestablishing connectivity with marten populations 
further to the south and north.   
 

(Kucera 2005b, p. 2)  In his review, degradation of marten habitat and increasing fragmentation 
remained key concerns even if marten were present in the project area. 
 
Rustigian-Romsos and Spencer (2010) emphasize the importance of maintaining habitat 
connectivity among the areas of marten concentration in the region north and south of Lassen 
National Park.  The Creek II project is right in the middle of this area.  As described above, 
Alternative 3 would result in the reduction of canopy cover below 30% on over 2,200 acres and 
substantially reduce habitat quality in one of the few areas in the Creeks II project area known to 
support denning female martens.  The loss of canopy in general and the reduction in canopy 
around den sites is a particular concern since the loss of cover is thought to increase predation.  
Kucera also found that the reduction in the amount of habitat and the increase in the percentage 
of openings in the Creeks project was “likely to adversely affect the marten, particularly when 
considered together with other past, present, and planned logging within the Quincy Library 
Group pilot project area” (Kucera 2005b).  Alternative 3 of the Creeks II also degrades habitat 
quality, as indicated by reductions in canopy cover, creation of forest openings, and increases in 
the risk-cost surface presented in the BE, and will substantially contribute to adverse impacts and 
threaten the viability of marten. 
      

                                                 
4 The footprint of the Creeks project from 2005 is largely the same as the Creeks II project.  Modifications to the 
number of group selection units and some changes to unit boundaries have occurred.   
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D.  The Management Indicator Species Approach Fails to Meet the Intent of 
NFMA. 

 
The implementing regulations for the National Forest Management Act direct that “population 
trends of the management indicator species will be monitored and relationships to habitat 
changes determined (36 CFR 219.19(a)(6)).  The recent forest plan amendment to identify 
management indicator species (MIS) for the national forests in the Sierra Nevada stated that 
“MIS monitoring tests the assumption (of the forest plan) that if a habitat is managed a certain 
way, all the species associated with that habitat will be maintained over time” (USDA Forest 
Service 2007, p. 6).  Furthermore, the MIS amendment states that “The species were selected as 
MIS because their population changes are believed to indicate the effects of land management 
activities (1982: 36 CFR 219.19 (a)(1))” (USDA Forest Service 2008a, p. 2).   
 
The California spotted owl was selected as one of the MIS for national forests in the Sierra 
Nevada, and it was identified as MIS for the Creeks project in the BE.  According to protocols 
associated with the MIS amendment, the MIS monitoring relies on assessing trends in habitat 
and the distribution of species across the ten national forests in the Sierra Nevada.  It is obvious 
from the MIS amendment that a plan area of such enormous size, over 10 million acres covering 
ten national forests, was selected so as to dilute and make biologically irrelevant the assessment 
of indicator species.  The California spotted owl and the Creeks project serve as a case in point.   
 
As an MIS, the California spotted owl is intended to serve as an indicator for species associated 
with closed canopy late seral habitat (USDA Forest Service 2007b, p. 3).  The implementation 
guidance for the MIS amendment indicate that closed canopy habitat is represented by 
“ponderosa pine (PPN), Sierran mixed conifer (SMC), white fir (WFR), red fir (RFR), tree size 5 
(canopy closures M and D), and tree size 6,” and population trend for spotted owl is assessed 
using owl demographic results. 
 
The MIS report for 2008 (the only report available on the monitoring website) states that the 
amount of closed canopy forest is increasing and that population trends for California spotted are 
stable (USDA Forest Service 2008b).  This information is not consistent with recent assessments 
(noted above) that indicate that the population decline in the Lassen Study has been persistent 
over the last 20 years and additional declines have been detected in the Eldorado Study.  In this 
case, we have declines in populations in the face of reportedly increasing amounts of the habitat 
that is intended to indicate the health and status of the species.  The MIS amendment attempts to 
skirt the issue by focusing on rangewide effects and adopting a planning area that is so expansive 
that the collapse of the species, i.e., its extinction, would be required to indicate a need to change 
management.  This result is clearly not the intention of the planning rule for the NFMA.     
 
The MIS concept is further eroded by the approach taken in assessing habitat quality at the 
project level.  In the case of the Creeks II Project, the BE claims that logging will create closed-
canopy late seral habitat through the removal of understory trees that results in the mathematical 
increase in the quadratic mean diameter of the stand.  It has been estimated that logging in 
Alternative 3 of the Creeks II Project will create 380 acres of closed canopy late-seral forest.  On 
its face, this would be a 25% increase in this type of habitat in the treated area.  The BE provides 
no evidence to support the claim that the immediate benefit of logging is to create a condition 
that biologically reflects closed canopy late-seral habitat; this is simply a computer exercise to 
that is driven by the mean diameter predicted for the stand when assigning a rank for habitat 
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quality.  Habitat attributes are available to characterize more accurately the quality of dense late-
seral habitat used by spotted (BE, p. 634).  These characteristics more appropriately reflect the 
attributes of closed canopy late seral forests utilized by spotted owl and should be assessed at the 
project and planning level scales. 
 
Sadly, the Creeks II Project illustrates the degree to which the MIS amendment makes a sham of 
monitoring.  The MIS amendment is a costly effort that is unlikely to ever detect the need to 
change management until species declines are so extreme it is too late to change course.  Further, 
it provides nothing to the advancement of the direction to maintain viable populations of species 
across the planning area as directed by the planning rule.                     
         
V.  Conclusion and Relief Requested 
 
Our review of the FEIS, BE and information project reports suggests that the original Alternative 
4 best maintains species persistence in the project area while improving fire resiliency and 
improving other stand conditions.  This alternative results in less degradation of habitat in the 
short term, as supported by project data, improves the fire resiliency, and reduces the density of 
the stands.  Alternative 4 is the least environmentally damaging alternative and should be 
identified as the Preferred Alternative.  With respect to the Creeks II FEIS and the Preferred 
Alternative, we find that these fail to comply with the National Forest Management Act, the 
National Environmental Policy Act, and other federal laws.  We request the following relief: 
 

 Identify the original Alternative 4 as the Preferred Alternative 
 Revise the FEIS to correct the deficiencies noted above 
 Adopt a record of decision that selects Alternative 4 
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