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also consider public input, competing
use demands, budget projections and
many other factors. Under the final rule,
the responsible official may use
independent peer reviews, science
advisory boards, or other review
methods to evaluate science used in the
planning process. Forest Service
directives specify specific procedures
for conducting science reviews at FSM
1921.8 and FSH 1909.12, chapter 40.
The Agency believes these requirements
of the rule, along with the collaborative
process, will assure that the best
available scientific knowledge is
appropriately considered throughout the
planning process.

Comment: Consideration of
traditional knowledge. One respondent
was concerned about the strong focus on
science. While acknowledging that
science is essential for Forest Service
planning, traditional ecological
knowledge also has much to offer and
is not included in the rule.

Response: Although a significant
source of information for the
responsible official, science is only one
aspect of decisionmaking. Other factors
including traditional ecological
knowledge need to be considered in the
comprehensive evaluations and the
formulation of plan components.

Comment: Term “‘best available
science.” A respondent was concerned
about the term “best available science”
and urged adoption of another term or
defining this term in the definitions
section of the rule.

Response: Under the final planning
rule there is no firm, established
definition on what is best available
science. The current Forest Service
directives at FSM 1921.8 and FSH
1909.12 chapter 40 use this term. It is
also important to realize there can be
more than one source for science or
more than one interpretation of the
science. What constitutes the best
available science might vary over time
and across scientific disciplines. The
best available science is a suite of
information and the suite of information
does not dictate that something can only
be done one way. Furthermore, under
the final rule the responsible official
must take this suite of information into
account in a way that appropriately
interprets and applies the information
applicable to the specific situation. A
four step process is described in the
existing directives FSM 1921.81. This
process includes gathering quality
science information, assessing the
information for pertinence, synthesizing
the information for application to
planning, and applying the synthesis in
developing the plan components. When
the four step process is followed and an

appropriate review is conducted, the
best available science should be taken
into account and properly influence the
plan components.

Comment: Public input into the use of
scientific information. One respondent
was concerned that scientists consider
input from the public and the Agency
provides scientific information to the
public so that all the facts and
information are available during
decisionmaking. Another respondent
was concerned the rule needed to
provide mechanisms for the
consideration and incorporation of
sound science at all levels and stages of
the planning process. Another stated the
rule leaves out the voice of scientists in
making plan decisions.

Response: Under the final rule, the
Department expects the responsible
official to share scientific information
with the public throughout the process.
Under section 219.9(a), the responsible
official would involve the public in
developing and updating the
comprehensive evaluation report,
establishing the components of the plan,
and designing the monitoring program.
Any interested scientists can be
involved at any phase of public
involvement. It is also expected that
responsible officials would seek out
quality science information applicable
to the issues being analyzed. Under
section 219.11, the responsible official
would document how best available
science was taken into account and that
science was appropriately interpreted
and applied. This could be done with
the use of independent peer review, a
science advisory board, or other
methods.

Section 219.12—Suitable Uses and
Provisions Required by NFMA

This section of the final rule includes
provisions for identifying suitable land
uses, lands not suitable for timber
production, lands suited for timber
production, plan provisions for resource
management, and requirements for the
Forest Service Directive System to
include more NFMA requirements. The
Department modified the 2007 proposed
rule wording in the final rule.

In paragraph (a)(1) of this section, in
the discussion of identifying suitable
uses, the Department added wording to
acknowledge that the responsible
official may identify an area as generally
unsuitable for various uses. The
Department added these words to avoid
confusion. Some public comments
indicated that identification of an area
as generally not suitable for uses would
be perceived as a final decision.
Therefore, the Department clarified its
intent. The Department views this as

outgrowth of the proposed rule’s
suitability provisions and not a
substantive change.

Furthermore, in paragraph (a)(1) of
this section the Department modified
wording about project and
decisionmaking to say that the plan
approval document may include project
and activity decisions when the analysis
and plan approval documents are
prepared in accord with Forest Service
NEPA procedures. The Department
made this change because some Agency
managers were confused by the previous
wording that if authorization of a
specific use is needed, responsible
officials may approve a specific use
through project and activity
decisionmaking. As this change clarifies
the Department’s intent, this is not a
substantive change.

In paragraph (a)(2) of this section, in
the discussion of identifying lands not
suitable for timber production, the
Department added wording to explicitly
require the responsible official to
identify lands as not suitable for timber
production if (1) the technology is not
available for conducting timber harvest
without causing irreversible damage to
soil, slope, or watershed conditions or
substantial and permanent impairment
of the productivity of the land; (2) there
is no reasonable assurance that such
lands can be adequately restocked
within 5 years after final regeneration
harvest. The Department added these
requirements to the final rule to be
responsive to public concerns expressed
on this issue. This is not a substantive
change because the proposed rule relied
on the Forest Service Directive System
as a means to accomplish this
requirement and because this was
considered in the range of alternatives
in the EIS.

In response to public comment, the
Department added new paragraphs at
(a)(3), (a)(4), (b)(2), (b)(3), (b)(4), (b)(5),
(b)(6), and (b)(7) of this section to
further discuss lands suitable for timber
production, other lands where trees may
be harvested, and plan provisions for
resource management. The Department
received several comments arguing that
this content is required by NFMA to be
in the text of the planning rule.
Although the Department does not agree
with this legal interpretation of NFMA,
the Department has elected to move
content into the rule from the Forest
Service Directives System and
alternative E of the EIS to eliminate this
potential controversy. Furthermore,
these added paragraphs are not a
substantive change because the
proposed rule relied on the Forest
Service Directive System as a means to
accomplish these NFMA requirements
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and because this was considered in the
range of alternatives in the EIS.

In response to public comment, the
Department added a new paragraph
(a)(3) in this section to direct the
responsible official to consider physical,
ecological, social, economic, and other
factors when identifying lands suitable
for timber production. In addition, the
Department added wording to discuss
the requirement of NFMA to review
lands not suited for timber production
every 10 years (16 U.S.C. 1604(k)).

In response to public comment, the
Department added a new paragraph
(a)(4) in this section to clarify and
provide more direction about salvage
sales or other harvest needed for
multiple-use objectives other than
timber production that may take place
on areas that are not suitable for timber
production as previously discussed at
paragraph (a)(2)(ii) of this section.

In response to public comment, the
Department added a new paragraph (b)
in this section that says the plan should
include provisions for resource
management. The verb should is used to
recognize that extenuating
circumstances are likely to occur at
times for these provisions, for example,
national forests or grasslands without
timber programs would not need to deal
with the timber management provisions.
In paragraph (b) of this section, the
Department added wording to deal with
the four conditions related to timber
harvest at 16 U.S.C. 1604(g)(3)(E) and
the five conditions related to even-aged
harvest at 16 U.S.C. 1604(g)(3)(F) in
response to comments. The wording
requires that these plan provisions deal
with protection of bodies of water,
esthetics, fish, recreation, soil,
watershed, wildlife, interdisciplinary
review, size limits for cutting of areas in
one harvest operation, and the
regeneration of the timber resource.
Furthermore, paragraph (b)(5) in this
section requires that the harvesting
system used is not selected primarily
because it will give the greatest dollar
return or the greatest unit output of
timber.

The provision requiring Forest
Service directives deal with additional
NFMA requirements of the 2007
proposed rule has been redesignated at
paragraph (c) of this section. This
section requires the directives discuss
limitations on timber removal (16 U.S.C.
1611) and culmination of mean annual
increment (CMAI) of growth. The
Department added the provisions about
culmination of mean annual increment
of growth to respond to public
comment. Based on the use of sound
silvicultural practices, the Department
specifies in the final rule that this

requirement applies to regeneration
harvest of even-aged stands on lands
identified as suitable for timber
production and where timber
production is a management purpose for
the harvest. The Department added this
sentence about CMALI to clarify that
based on the use of sound silvicultural
practices, MAI and CMAI are not
applicable to intermediate harvests
(such as thinning or stand improvement
measures) and uneven-aged
management. In addition, they are not
applicable to salvage or sanitation
harvesting of timber stands that are
substantially damaged by fire,
windthrow, or other catastrophe, or
which are in imminent danger from
insect or disease attack. Further
discussion of CMAI is supplied in the
Forest Service directives because NFMA
does not require this guidance to be in
the rule itself.

Comment: General suitability of NFS
land for multiple uses. A respondent
noted the proposed rule at section
219.12(a)(1) that national forests are
generally suitable for a variety of
multiple uses appeared to represent a
substantial change in forest policy that
would open all lands to all uses unless
a forest manager specifically limits uses
in certain areas. The respondent was
concerned that this policy would
jeopardize existing closures where
certain uses are prohibited unless
designated open.

Response: The final rule allows a
responsible official to identify lands that
are generally suitable for various uses
and lands that are generally unsuited for
various uses. National Forest System
lands are generally open to uses if
consistent with the land management
plan, subject to consideration under
appropriate NEPA procedures and other
applicable laws, regulations, and
policies. This approach is not a change
in agency policy and would not affect
existing closures that prohibit a use for
specific areas.

Comment: Protection of soil and water
resources during timber harvest should
be addressed. A number of respondents
suggested that more guidance limiting
harvest activities should be in the rule,
specifically that lands should be
identified as unsuited for timber harvest
where soil and watershed conditions
would be irreversibly damaged. It was
also suggested that specific soil and
water protection requirements from the
1982 rule or the 2000 rule should be in
the 2007 rule.

Response: The final rule and
supporting directives meet the
requirements of NFMA timber
management requirements of 16 U.S.C.
1604(g) including provisions for

protection of soil, watershed, and other
resources during timber harvest (sec.
219.12(b)). NFMA requirements
concerning guidelines for timber harvest
are in section 219.12(b), including
provisions for protection of soil,
watershed, and other resources during
timber harvest. The responsible official
is required to identify as not suitable for
timber production lands where the
technology is not available for
conducting timber harvest without
causing irreversible damage to soil,
slope, or watershed conditions or
substantial and permanent impairment
of the productivity of the land. It also
requires that lands be identified as not
suitable for timber production if there is
no reasonable assurance that such lands
can be adequately restocked within 5
years after final regeneration harvest.

Comment: Limitation on timber
harvest. Several respondents suggested
that the rule include limitations on
timber harvest like those prior rules.
One suggestion was to limit harvest to
the estimated amount of timber that can
be sold annually in perpetuity on a
sustained-yield basis, with exceptions
for situations where areas have been
substantially affected by fire, wind, or
other events or there is imminent threat
from insect or disease. Additional
suggestions were made that this section
should reflect harvest limitations based
on ecological, social, and economic
sustainability requirements from the
2000 rule. It was also suggested that the
timber resource land suitability
requirements include the considerations
from section 219.14 of the 1982 rule.
These would address such things as
economic costs and benefits and other
multiple-use objectives.

Response: Under the final rule,
responsible officials must limit the sale
of timber from each national forest to a
quantity equal to or less than a quantity
that can be removed for such forest
annually in perpetuity on a sustained-
yield basis (16 U.S.C. 1611). The rule
relies on the Forest Service Directive
System for provisions on this issue. The
responsible official would take into
account all elements of sustainability
(social, economic, and ecological) and
involve the public in analysis regarding
timber suitability and timber harvest
limitations during the planning process.
The responsible official would evaluate
relevant economic and social conditions
and trends as appropriate during the
planning process. More detail for social
and economic analysis is provided in
Forest Service Directives System.

Comment: Force and effect of
determinations that lands are unsuitable
for uses. A determination of lands
unsuitable for logging or other
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development should have the force of a
standard, not a guideline.

Response: Under the final rule, a
project with the primary purpose of
timber production may only occur in an
area identified as suitable for that use
(16 U.S.C. 1604(k)). However, timber
harvest may be used on such lands as
a tool to achieve other multiple-use
purposes. Examples of the reasons may
include, but are not limited to (1)
maintaining or recruiting mature forest
characteristics in areas where final
regeneration of a stand is not planned,
(2) experimental forests, (3) restoring
meadow or rangeland ecosystems being
replaced by forest succession, (4) cutting
trees to promote the safety of forest
users, and (5) removal of understory
trees to reduce hazardous ladder fuels in
frequent fire return interval forests. For
suitability of areas except for timber
production, consistency of a project or
activity should be evaluated in one of
two ways: (1) The project or activity is
a use identified in the plan as suitable
for the location where the project or
activity is to occur. (2) The project or
activity is not a use identified in the
plan as suitable for the location, but the
responsible official documents the
reasons the use is appropriate for that
location.

Comment: Provisions for timber
harvest on land classified as unsuitable
for timber production. Some
respondents stated that salvage sales or
other harvest needed for multiple-use
objectives other than timber production
should not be allowed on lands
unsuitable for timber production,
because no sideboards have been set in
regulation that constrain how this
would be done or what trade-offs would
or would not be acceptable.

Response: Timber harvest for salvage
sales or sales necessitated to protect
other multiple-uses is authorized by the
NFMA at 16 U.S.C. 1604(k). The NFMA
sets forth sideboards that apply to
timber harvest whatever its purpose (16
U.S.C. 1604(g)(3)). Under the final rule,
the responsible official may only
authorize timber harvest to achieve
other multiple-use purposes if such a
project is consistent with the protection
of soil, watershed, fish, wildlife,
recreation, and aesthetic resources.

Section 219.13—Objections to Plans,
Plan Amendments, or Plan Revisions

This section establishes the objection
process by which the public can
challenge plans, plan revisions, or plan
amendments. The Department retains
the 2007 proposed rule wording in the
final rule.

The Committee of Scientists, in its
1999 report, recommended that the

Forest Service seek to harmonize its
administrative appeal process with
those of other Federal agencies. The
Committee of Scientists said a pre-
decisional process would encourage
internal Forest Service discussion,
encourage multi-agency collaboration,
and encourage public interest groups to
collaborate and work out differences.
Therefore, to be more consistent with
the Bureau of Land Management (BLM)
and to improve public participation
efforts, the Department is adopting the
pre-decisional objection process (sec.
219.13) to replace the appeals process.
The objection process complements the
public participation process because the
objectors and the reviewing officer can
collaboratively work through concerns
before a responsible official approves a
plan.

The 30-day objection period specified
in this final rule is the same amount of
time provided in the BLM protest
process. The final rule does not specify
a time limit for agency responses; the
final rule has adopted the BLM
requirement that the reviewing officer
promptly render a decision on the
objection. It is in the interest of the
Agency to render a decision promptly to
move forward.

Because Federal agencies have other
avenues for working together to resolve
concerns, under the final rule Federal
entities are not able to file objections.
This exclusion of Federal agencies is a
long-standing procedure of Forest
Service administrative appeal
provisions at 36 CFR parts 215, 217, and
251, subpart C. The Forest Service is
required to involve other Federal
agencies, at section 219.9(a)(2) of the
final rule. The objection process is
intended primarily for state and local
governments, tribes, and members of the
public. The objection process is not
suitable to resolve concerns between
sister agencies in the executive branch.
The Forest Service anticipates that other
agencies will be able to resolve most
planning concerns informally. Where it
is anticipated that there may be
concerns that are not easily resolved by
planners and other agency personnel,
various techniques such as
establishments of memorandums of
understanding or local working
agreements may be used. Some agencies
also have regulatory authority; for
example, EPA has review authority
pursuant to section 309 of the Clean Air
Act. These techniques and authorities
are successfully being used now and
will continue to be used in the future.

Comment: Inherent benefits of a post-
decisional appeal process. A respondent
said the Forest Service failed to consider
the inherent value of a post decisional

appeal process. One value is that it
addresses a need for citizens to air
legitimate objections to final decisions
in forest plans so that litigation remains
a last option. The respondent cited
studies of the Agency’s appeal process
for projects that concluded “most
appeals appear to be justified,” and that
the program has been “‘an internal
mechanism for clarifying the legal
requirements and for testing the
soundness of decisions and the
appropriateness of current policies and
procedures.” Another respondent noted
that only a post-decisional appeal
process provides the public a way of
objecting based on a review of the actual
decision that has been made. A
respondent said the current appeals
process has a proven track record of
resolving conflicts, encouraging
collaboration, and preventing
unnecessary litigation. One respondent
noted there is nothing that prevents a
deciding officer from seeking objections
before issuing a decision, then also
receiving post-decisional appeals. The
appeal and objection processes are
compatible, and it is essential and
efficient to keep the appeal process,
because the review of contentious
decisions by higher level officials before
contention leads to litigation.

Response: The Agency believes a
predecisional objections process in the
final rule will be a natural continuation
of the collaborative planning process in
a way that participants have
opportunities to discuss the proposed
decision, consider options, and air
concerns and opinions throughout the
process. The Agency believes objections
are a more effective mechanism for
testing soundness of decisions.
Consistency with law and policy can
still be tested, contentious issues
discussed, and litigation avoided. The
Agency believes that having both a
predecisional objection process and a
post decisional appeals process would
be redundant. The objection process is
expected to resolve many potential
conflicts by encouraging resolution
before a plan, plan amendment, or plan
revision is approved.

Under the 36 CFR part 217 appeal
process, the Agency and the public
expend significant human and financial
resources in fulfillment of procedural
requirements. Often an appeal leads to
a polarized relationship because there is
no real incentive to address natural
resource issues and there is a
squandering of human and financial
capital, often without long-lasting
solutions to problems. With a
predecisional objection process, the
responsible official, the reviewing
officer, and the objector have the
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opportunity to seek reasonable solutions
to conflicting views of plan components
before a responsible official approves a
plan, plan amendment, or plan revision.
The objection process allows discretion
for joint problem solving to resolve
issues. This approach fits well with a
collaborative approach to planning.

In its 1999 report, the COS identified
potential problems associated with the
post-decisional appeals process. These
problems included isolating agency
decisionmakers from one another just at
the time when internal discussion about
the upcoming plan decision might be
useful, inhibiting multi-agency
collaboration, and giving mixed and
inconsistent incentives for involvement
of interest groups. The COS
recommended that in line with a
collaborative planning process, the
Agency should consider an approach
that minimizes incentives to appeal
plan decisions. The committee
recommended that if the appeals
process proves problematic, influencing
parties to disregard their agreements or
to leave the table before agreements are
reached, and then the Agency might
consider shifting to a predecisional
process similar to that used by the U.S.
Department of the Interior, Bureau of
Land Management (BLM). Having
considered these recommendations, and
the experience of the Agency with the
post decisional appeals process, the
Agency believes the objection process
will provide a more consistent process
among agencies and further a
collaborative approach to planning.

Comment: Time allowe£ for filing
objections and responding to objections.
Several respondents commented that
the 30-day period for filing objections is
not adequate to review the plan and
supporting documentation and prepare
an objection. Some respondents
recommended that the rule allow at
least 60 days for filing objections. Some
also recommended that the rule include
a specific time frame for making
decisions on objections. One respondent
noted that it is a double standard for
having a time limit for filing objections,
but none for responding to them.
Another respondent had the impression
that the 30-day objection period
replaced the 3-month public review and
comment period required by the NFMA.

Response: Under the final rule, the
Agency would use the objection process
to resolve many potential conflicts by
encouraging resolution before a plan,
plan amendment, or plan revision is
approved. The 30-day objection period
specified in these alternatives is the
same amount of time provided in the
BLM protest process. The Agency does
not specify a time limit for agency

responses. It is in the interest of all
parties for the reviewing officer to
promptly render a decision on the
objection, but a specific time limit could
potentially shortcut joint discussions
among the parties aimed at resolving
issues raised in the objections. The
Agency believes that 30 days is
adequate for developing and filing an
objection, considering that objections
would follow a collaborative public
participation process including a 90-day
comment period on the proposed plan,
plan amendment, or plan revision found
at section 219.9(b)(1)(ii).

Comment: Designating a lead objector
and content of objections. A respondent
said the objection process is too
burdensome, because it requires
someone be designated the lead
objector, who is the only person the
Forest Service will contact or talk with.
The process limits opportunities for
resolution because it does not require a
notice of all objections received and
limits who can request meetings. The
process places too stringent
requirements on the content of
objections, mere disagreement with the
decisions should be adequate basis for
an objection.

Response: Section 219.13(b)(1) of the
final rule calls for a designated lead
objector when an objection is filed by
more than one person. Under the final
rule, a person may object if they believe
a policy has been violated, but a person
is free to object simply because they
disagree with the decision. The
requirements of section 219.13(b) allow
the reviewing officer to know why an
objector objects as well as what the
objector recommends for change. About
the lead objector, the final rule says
“The reviewing officer may
communicate directly with the lead
objector and is not required to notify the
other listed objectors of the objection
response or any other written
correspondence related to the single
objection.” The procedures for
communication through the designated
lead objector are a reasonable
accommodation to effectively work with
a multi-party objection and quickly
resolve issues. However, the reviewing
officer may meet with all objectors if the
reviewing officer desires. The reviewing
officer has the discretion to manage the
process.

Comment: Participation in objections
by interested parties. Some respondents
recommended that the rule include
provisions for participation in the
objections process by parties who did
not file an objection, but who
participated in the planning process and
may be affected by the response to
objections filed by others.

Response: Under the final rule, the
reviewing officer is not precluded from
involving parties in addition to the
objector(s) when making a response to
the objection. Interested individuals and
organizations could also object to plans,
plan amendments, or plan revisions.

Comment: Decisions by responsible
officials at a higher level than the Chief.
Per section 219.13(a)(2) of the proposed
rule, there is no opportunity for
administrative review (objections) if the
plan decision is made by a Department
official at a level higher than the Chief
of the Forest Service. One respondent
recommended that officials higher than
the Chief should not be allowed to make
plan decisions, because the objection
process should be available to allow for
resolution of disagreements at the local
level rather than through the courts.

Response: The final rule retains this
exception at section 219.13(a)(2) to
opportunities for objecting to a plan.
There is no higher level to object to
when the decision is made at a level
higher than the Forest Service Chief. It
is anticipated that plan decisions will
rarely be made at a level above the
regional forester.

Section 219.14—Effective Dates and
Transition

This section specifies when a plan,
plan amendment, or plan revision will
take effect as well as how responsible
officials may modify ongoing planning
efforts to conform to the requirements of
the final rule. For clarity, the
Department modified this section from
the transition wording in the 2007
proposed rule. The final rule sets up the
time requirement for EMS establishment
in section 219.5; therefore, the
discussion of EMS establishment has
been removed from this section.

In paragraph (a) of this section, the
Department retains wording about
effective dates from the 2007 proposed
rule. In paragraph (b) of this section, the
Department retains the definition of
initiation from the 2007 proposed rule.
In paragraph (b)(1) of this section, the
Department retains the requirement of
the proposed rule that plan
development and plan revisions
initiated after the effective date of the
final rule must conform to the
requirements of this subpart.

In paragraph (b)(2) of this section, the
Department discusses the requirements
of plan amendments during transition
under the final rule. This section
combined discussions from the
proposed rule in paragraph (d)(2),
paragraph (d)(3), and (e)(2) of this
section in the proposed rule. As in the
proposed rule, for 3 years the
responsible official may amend plans
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under the 1982 rule procedures or under
the final rule procedures. As in the
proposed rule, all plan amendments
initiated after 3 years must conform to
the final rule. Plan amendments
initiated prior to that 3 year deadline
may use the 1982 procedures.

The Department added a new
provision in paragraph (b)(2) in this
section that allows responsible officials
to use the objections process of the final
rule or the appeal procedures if they
amend under the 1982 procedures. In
the proposed rule, plan amendments
previously initiated were permitted to
use either administrative review
process. This addition permits plan
amendments using the 1982 rule
procedures a choice. Furthermore, this
is not a substantive change.

In paragraph (b)(3) of this section, the
Department discusses plan
development, plan amendments, or plan
revisions initiated before this rule. This
is a modification of paragraph (e) of this
section in the proposed rule. To deal
with plan revisions efforts that relied on
the 2005 rule, the Department added a
provision at paragraph (b)(3)(ii) in this
section that the responsible official is
not required to start over on a finding
that process conforms to the final rule.

The Department removed paragraph
(f) from this section about management
indicator species (MIS) from the final
rule, because the revised paragraph
(b)(4) of this section eliminates the need
to discuss MIS as a separate topic. In
paragraph (b)(4) of this section, the
Department discusses plans developed,
amended, or revised using the 1982
rule. For those national forests and
grasslands, the 1982 rule is without
effect. Therefore, no obligations remain
from the 1982 rule including MIS,
except those that are specifically in the
plan. There has been uncertainty about
the application of provisions of the 1982
rule, particularly with respect to
obligations about MIS (69 FR 58055,
Sept. 29, 2004). For such plans, species
obligations may be met by considering
data and analysis relating to habitat
unless the plan specifically requires
population monitoring or population
surveys. The appropriate scale for
species monitoring is the plan area,
however, plan provisions define species
obligations. There has been some
confusion about the intent of paragraph
(f) in this section of the proposed rule.
The Department believes this change in
wording at revised paragraph (b)(4) is
not a substantive change but clarifies
the Department’s intent.

Comment: Management indicator
species (MIS) population monitoring.
Some respondents expressed concern
that monitoring of habitat conditions

may not reflect population trends in a
timely enough manner and stated that
baseline data is needed if sampling
programs are to be used for trend
analysis. Other respondents stated that
provisions of the proposed rule allowing
monitoring of habitat rather than
populations, using a range of methods,
and specifying that MIS monitoring is
not required for individual projects
conflicts with the MIS case law
developed under the 1982 rule and may
not survive legal challenge. Other
respondents urged that wildlife
monitoring requirements not be optional
(as was proposed in sec. 219.14(f)),
otherwise the forest managers and
public would have no way of knowing
whether wildlife goals have been met.

Response: Management indicator
species monitoring is not discussed in
the final rule. The 1982 rule is not in
effect (sec. 219.14(b)(4)). No obligations
remain from that regulation (including
MIS), except those that are specifically
in a plan. Considerable uncertainty has
arisen in the past, specifically due to
conflicting court decisions related to
MIS monitoring. The responsible official
may use information on habitat unless
the plan specifically requires population
monitoring or population surveys in
meeting any species monitoring
obligations of the plan. Site-specific
monitoring or surveying of a proposed
project or activity area is not required,
unless required by the plan. Any
monitoring would likely be carried out
at the scale most appropriate to the
species within the national forest,
grassland, prairie, or other
administratively comparable unit. The
Agency does not dictate a specific
required approach to species monitoring
under plans. Rather, the responsible
official is allowed flexibility to carry out
monitoring approaches that may include
either habitat or population monitoring
and a variety of sampling programs to
estimate or approximate population
trends for species. The need for timely
feedback on trends and the existence of
baseline data may be a consideration as
the responsible official adopts a specific
monitoring protocol.

Comment: Transition—when existing
plans come under the new rule. A
respondent did not support allowing
forests to come under the new rule as
soon as they established an EMS. This
respondent said that a plan should
conform to the rule it was developed
under until a new plan had been
prepared and approved.

Response: The final rule provides a
process for developing, revising, or
amending plans only. Except as
specifically provided, none of the
requirements of this final rule, apply to

projects or activities. Since all current
plans were developed under the 1982
rule, the respondent is actually
recommending that the 1982 rule
remain in effect until a plan is revised
under the final rule. However, there is
nothing to “conform to” unless one of
these planning actions is initiated, and
the Department sees no advantage to
delaying use of the new rule. The 1982
rule is not in effect. It is the Agency
position that requirements for project
and activity planning should be set in
the Agency directives, not in a rule. The
requirement for establishing an EMS as
a precondition to approving plan
development, plan amendments, or plan
revisions has been removed from the
final rule.

Comment: Continuing plan revisions
initiated under the 2005 rule. One
respondent urged that the rule include
a specific provision allowing units that
had begun revision under the 2005 rule
to use the work and material prepared
to date, because forcing these units to
start the process over again would be a
significant waste of agency resources
and would frustrate the local
community because their past efforts
would be ignored.

Response: The final rule requires the
responsible official to make a finding
that the plan, plan amendment, or plan
revision process conforms to the
requirements of the planning rule (sec.
219.14(b)(3)). The final rule discusses
the transition for plan development,
amendments, or revisions previously
initiated, and allows for these planning
processes to build on the work done to
date rather than requiring that the
responsible official to start over. The
Agency believes that, although some
adjustments may be needed, the public
involvement, analysis, and
documentation developed thus far
through planning efforts conducted
under the 2005 rule can and should be
used as these plans are completed under
the final rule.

Section 219.15—Severability

This section explains that it is the
Department’s intent that the individual
provisions of this rule be severable from
each other. The Department retains the
2007 proposed rule wording in the final
rule.

Section 219.16—Definitions

This section sets out and defines the
special terms used in the final rule.
Additional discussion in response to
comments about definitions is found in
Appendix G of the EIS. The Department
added two terms to the definitions
section of the final rule. These
additional terms are ‘“Alaska Native
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Corporations,” and ‘““timber harvest.”
The Alaska Native Corporation addition
is based on public comment from those
entities pointing out that the proposed
rule did not include them. The addition
of the timber harvest definition is
needed to deal with the additional
timber provisions added at section
219.12 in response to comments on that
section. Based on public comment, the
definition of the term “adaptive
management” has been modified to
agree with the definition used in the
ongoing NEPA rule-making. The
Department changed the definition of
environmental management systems
(EMS) to let EMS be multi-unit,
regional, or national in scope.

The Department removed the
definition of species from section 219.16
for two reasons: (1) During review of the
proposed rule other agencies pointed
out that there may be confusion between
statutes and our proposed definition for
species; (2) the definition of species-of-
concern in the final rule demonstrates
the Department’s intent to deal with the
species for which management actions
may be necessary to prevent listing
under the Endangered Species Act.

Compliance With the Endangered
Species Act of 1973, as Amended

As part of the environmental analysis,
a biological assessment was prepared for
threatened, endangered, and proposed
species and designated and proposed
critical habitat for the 2008 final land
management planning rule. The
assessment concluded that the planning
rule will have no effect to these species
as it establishes the procedures for land
management planning and does not
authorize, fund, permit, or carry out any
habitat or resource disturbing activities.
The rule does not affect, modify,
mitigate, or reduce the requirement for
the Forest Service to conference or
consult on projects or activities that it
funds, permits, or carries out that may
affect threatened, endangered, or
proposed species or their designated or
proposed critical habitat. Section seven
consultation will be conducted for
actions authorized, funded, or carried
out by the Forest Service as required by
regulation or policy (50 CFR 402.01,
FSM 2671.45). Based on this assessment
it was determined that the final rule, in
itself, will have no effect on threatened,
endangered, or proposed species or to
designated or proposed critical habitat.
Since initiating the development of the
current proposed planning rule, the
Forest Service has consulted with
NOAA Fisheries and USFWS to discuss
the programmatic nature of the planning
rule, to explain the Forest Service’s
tiered decision making framework

(regulation, land management plan, and
project) and to consider the potential of
the 2008 planning rule to affect
threatened, endangered and proposed
species, and designated and proposed
critical habitat. We concluded this
consultation by reaching a ‘“no effect”
determination. The Forest Service was
aware that USFWS and NOAA Fisheries
had agreed with the Forest Service’s
similar “no effect”” determination for the
2000 planning rule. However, the Forest
Service ultimately concluded that,
because our ‘“no effect” determination
fulfilled the consultation requirement, it
was not necessary to submit this
biological assessment to the NOAA
Fisheries or USFWS seeking agreement
with our finding. Copies of the
biological assessment and appendices
are in the analysis record for this rule
and are available on request.

Regulatory Certifications

Regulatory Impact

The Agency reviewed this rule under
U.S. Department of Agriculture
(Department) procedures and Executive
Order 12866 issued September 30, 1993,
as amended by Executive Order 13422
on regulatory planning and review and
the major rule provisions of the Small
Business Regulatory Enforcement and
Fairness Act (5 U.S.C. 800). The Agency
has determined this rule is not an
economically significant rule. This rule
will not have an annual effect of $100
million or more on the economy nor
adversely affect productivity,
competition, jobs, the environment,
public health or safety, nor State or local
governments. This rule will neither
interfere with an action taken or
planned by another agency nor raise
new legal or policy issues. Finally, this
rule will not alter the budgetary impact
of entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients of such programs. However,
because of the extensive interest in NFS
planning and decisionmaking, this rule
has been designated as significant and,
therefore, is subject to Office of
Management and Budget review under
Executive Order 13422.

An analysis was conducted to
compare the costs and benefits of
carrying out the rule to the baseline—
the 2000 rule. This analysis is posted on
the World Wide Web/Internet at http://
www.fs.fed.us/emc/nfma/
2008_planning rule.html, along with
other documents associated with this
rule. The 2000 rule was used as the
baseline because it is the no action
alternative (alternative B).

Quantitative differences between this
rule, and the other alternatives were

also estimated. Alternatives included
alternative A (the 2005 rule), alternative
C (the 1982 rule), alternative D (2005
rule modified to not include the EMS
requirement), alternative E (2005 rule
modified to not include EMS and
explicitly to include timber
requirements in the rule and standards
as plan components). Primary sources of
data used to estimate the costs and
benefits of the 2000 rule are from the
results of a 2002 report entitled “A
Business Evaluation of the 2000 and
Proposed NFMA Rules” produced by
the Inventory and Monitoring Institute
of the Forest Service. The report is also
identified as the “2002 NFMA Costing
Study,” or simply as the “costing
study.” The costing study used a
business modeling process to identify
and compare major costs for the 2000
rule. The main source of data used to
approximate costs under the 1982 rule
is from a 2002 report to Congress on
planning costs, along with empirical
data and inferences from the costing
study.

The cost-benefit analysis focuses on
key activities in land management
planning for which costs can be
estimated under the 1982 rule, the 2000
rule, the rule selected in this ROD, and
the other alternative rules. The key
activities for which costs were analyzed
include regional guides, collaboration,
consideration of science, evaluation of
the sustainability of decisions, and
diversity requirements under the
National Forest Management Act of
1976 (16 U.S.C. 1600 et seq.),
monitoring, evaluation, and the
resolution of disputes about the
proposed plan decisions through the
administrative processes of appeals and
objections. The rule would reduce the
cost of producing a plan or revision by
shortening the length of the planning
process and by providing the
responsible official with more flexibility
to decide the scope and scale of the
planning process.

The rule would require a
comprehensive evaluation during plan
development and plan revision that
would be updated at least every 5 years.
Some upfront planning costs, such as
analyzing and developing plan
components, and documenting the land
management planning process, are
anticipated to shift to monitoring and
evaluation to better document existing
conditions and trends of past
management activities and natural
events when preparing a comprehensive
evaluation of the plan under the rule.

Based on costs that can be quantified,
carrying out this final rule is expected
to have an estimated annual average
cost savings of $25.6 million when
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compared to the 2000 rule, and an
estimated annual average savings of $0.2
million when compared to estimates of
the 1982 rule. From this cost-benefit
analysis, the estimated costs for carrying
out the rule are expected to be lower
than the 2000 rule.

Agency costs for carrying out the rule,
the 2000 rule, 1982 rule, and other
alternative rules were discounted at 3
percent and 7 percent discount rates for
the 15-year period from 2008 to 2022;
then annualized costs were calculated
for these alternatives. By using 3 percent
discount rate, the annualized cost for
the rule was estimated at $104.6
million, while the annualized cost for
the 2000 rule was $129 million and for
the 1982 rule was $104 million. The
Agency expects the rule to have an
annualized cost savings of about $24.6
million when compared with the 2000
rule, and an estimated annualized cost
of $0.3 million when compared with
estimates of the 1982 rule.

When using a 7 percent discount rate
for the same timeframe, the results show
the annualized cost estimate for the rule
is $104.5 million and the estimated
annualized cost for the 2000 rule and
the 1982 rule are $127.2 million and
$103.2 million respectively. Based on
these annualized cost estimates at 7
percent discount rate, use of this rule is
expected to have an annualized cost
savings of $22.7 million when compared
with the 2000 rule, and an estimated
annualized cost of $1.3 million when
compared with estimates of the 1982
rule. This quantitative assessment
indicates a cost savings for the Agency
using the rule.

Although the annual average costs of
the rule and the 1982 rule are relatively
similar, there are substantive and
significant differences in how planning
dollars are invested annually. Under the
1982 rule, 68 percent of all estimated
annual planning expenditures are
committed to plan revision processes,
rather than monitoring and evaluation.
An estimated 75 percent of annual
planning expenditures would fund plan
revisions under the 2000 rule. Under
this rule, an estimated 51 percent of
annual planning dollars would be
expended for plan revisions, leaving
nearly half of annual expenses for
monitoring and evaluation that would
keep plans more current and adaptive to
new information and changing
conditions.

One of the criticisms of planning
under the 1982 rule is that these plans
were very unresponsive to new
information and changing conditions.
Once a revised plan is approved, the
useful life of a plan EIS is very short
when compared to the 15-year useful

life of the revised plan. Spending a
significant higher amount of available
planning dollars on monitoring and
evaluation over the life of the plan,
instead of a large up front cost on plan
revision and an EIS, will create more
dynamic and adaptive plans. This will
fulfill the purpose and need much more
than the 1982 or 2000 rule.

This rule has also been considered in
light of the Regulatory Flexibility Act, as
amended (5 U.S.C. 601 et seq.), and it
has been determined this action will not
have a significant economic impact on
a substantial number of small business
entities as defined by the Regulatory
Flexibility Act. Therefore, a regulatory
flexibility analysis is not required for
this rule. The rule imposes no
requirements on either small or large
entities. Rather, the rule sets out the
process the Forest Service will follow in
land management planning for the NFS.
The rule should provide opportunities
for small businesses to become involved
in the national forest, grassland, prairie,
or other comparable administrative unit
plan approval. Moreover, by
streamlining the land management
planning process, the rule should
benefit small businesses through more
timely decisions that affect outputs of
products and services.

Environmental Impacts

This rule sets up the administrative
procedures to guide development,
amendment, and revision of NFS land
management plans. This rule, like
earlier planning rules, does not dictate
how administrative units of the NFS are
to be managed. The Agency does not
expect this rule will directly affect the
mix of uses on any or all units of the
NFS. Section 31.12 of FSH 1909.15
excludes from documentation in an EA
or EIS “rules, regulations, or policies to
establish Servicewide administrative
procedures, program processes, or
instruction.” The Agency believes this
rule falls squarely within this category
of actions and that no extraordinary
circumstances exist that would require
preparation of an EA or an EIS.
However, because of the district court’s
March 30, 2007 decision in Citizens for
Better Forestry v. USDA and the
Agency’s desire to reform the planning
process, the Agency has prepared an EIS
considering several alternatives to the
rule and potential environmental
impacts of those alternatives. The EIS is
available on the Internet at http://
www.fs.fed.us/emc/nfma/
2008_planning_rule.html. The EIS
explains there are no environmental
impacts resulting from promulgating
this rule.

Energy Effects

This rule has been reviewed under
Executive Order 13211, issued May 18,
2001, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.” It has been
determined this rule does not constitute
a significant energy action as defined in
Executive Order 13211. This rule would
guide the development, amendment,
and revision of NFS land management
plans. These plans are strategic
documents that provide the guidance for
making future project or activity-level
resource management decisions. As
such, these plans will address access
requirements associated with energy
exploration and development within the
framework of multiple-use, sustained-
yield management of the surface
resources of the NFS lands. These land
management plans might identify major
rights-of-way corridors for utility
transmission lines, pipelines, and water
canals. Although these plans might
consider the need for such facilities,
they do not authorize constructing
them; therefore, the rule and the plans
developed under it do not have energy
effects within the meaning of Executive
Order 13211. The effects of constructing
such lines, pipelines, and canals are, of
requirement, considered on a case-by-
case basis as specific construction
proposals. Consistent with Executive
Order 13211, direction to incorporate
consideration of energy supply,
distribution, and use in the planning
process will be in the Agency’s
administrative directives for carrying
out the rule.

Controlling Paperwork Burdens on the
Public

In accord with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the information collection or
reporting requirements for the objection
process were previously approved by
the Office of Management and Budget
(OMB) and assigned control number
0596-0158, expiring on December 31,
2006, for the 2005 rule. The OMB has
extended this approval, effective
January 31, 2007, using the same control
number. This extension was made after
the Forest Service provided the public
an opportunity to comment on the
extension as required by the Paperwork
Reduction Act (71 FR 40687, July 18,
2006). The Forest Service received one
comment about the extension. The
information required by section 219.13
is needed for an objector to explain the
objection being made to a proposed land
management plan, plan amendment, or
plan revision. This rule retains but
simplifies the objection process set up
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in the 2000 rule. The rule removes the
requirements previously provided in the
2000 rule for interested parties,
publication of objections, and formal
requests for meetings (36 CFR 219.32 of
2000 rule). These changes have resulted
in a small reduction in burden hours
approved by OMB for the 2000 rule.

Federalism

The Agency has considered this rule
under the requirements of Executive
Order 13132 issued August 4, 1999,
“Federalism.” The Agency has made an
assessment the rule conforms to the
Federalism principles set out in this
Executive Order; would not impose any
compliance costs on the states; and
would not have substantial direct effects
on the states, on the relation between
the national government and the states,
nor on distributing power and
responsibilities among the various
levels of government. Therefore, the
Agency concludes this rule does not
have Federalism implications.
Moreover, section 219.9 of this rule
shows sensitivity to Federalism
concerns by requiring the responsible
official to meet with, and provide
opportunities for involvement of, State
and local governments in the planning
process.

In the spirit of Executive Order 13132,
the Agency consulted with State and
local officials, including their national
representatives, early in the process of
developing the regulation. The Agency
has consulted with the Western
Governors’ Association and the National
Association of Counties to get their
views on a preliminary draft of the 2002
proposed rule. The Western Governors’
Association supported the general intent
to create a regulation that works and
placed importance on the quality of
collaboration to be provided when the
Agency puts into effect the regulation.
Agency representatives also contacted
the International City and County
Managers Association, National
Conference of State Legislators, The
Council of State Governments, Natural
Resources Committee of the National
Governors Association, U.S. Conference
of Mayors, and the National League of
Cities to share information about the
2002 proposed rule before its
publication. Based on comments
received on the 2002 proposed rule, the
Agency has determined more
consultation was not needed with State
and local governments for promulgating
the 2005 rule, and thus this rule. State
and local governments were encouraged
to comment on the proposed rule during
this rulemaking process.

Consultation With Indian Tribal
Governments

Pursuant to Executive Order 13175 of
November 6, 2000, “Consultation and
Coordination With Indian Tribal
Governments,” the Agency has assessed
the impact of this rule on Indian Tribal
governments and has determined the
rule does not significantly or uniquely
affect communities of Indian Tribal
governments. The rule deals with the
administrative procedures to guide the
development, amendment, and revision
of NFS land management plans and, as
such, has no direct effect about the
occupancy and use of NFS land. At
section 219.9(a)(3), the rule requires
consultation with federally recognized
Tribes when conducting land
management planning. The Agency has
also determined this rule does not
impose substantial direct compliance
costs on Indian Tribal governments.
This rule does not mandate Tribal
participation in NFS planning. Rather,
the rule imposes an obligation on Forest
Service officials to consult early with
Tribal governments and to work
cooperatively with them where
planning issues affect Tribal interests.

No Takings Implications

This rule has been analyzed in accord
with the principles and criteria in
Executive Order 12630 issued March 15,
1988, and it has been determined the
rule does not pose the risk of a taking
of private property.

Civil Justice Reform

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule (1) preempts all State
and local laws and regulations that
conflict with this rule or would impede
the carrying out of this rule; (2) does not
retroactively affect existing permits,
contracts, or other instruments
authorizing the occupancy and use of
NFS lands; and (3) does not require
administrative proceedings before
parties could file suit in court
challenging its provisions.

Unfunded Mandates

Pursuant to Title II of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1531-1538), the Agency has assessed
the effects of this rule on State, local,
and Tribal governments and the private
sector. This rule does not compel the
spending of $100 million or more by
any State, local, or Tribal governments
or anyone in the private sector.
Therefore, a statement under section
202 of the Act is not required.

List of Subjects in 36 CFR Part 219

Administrative practice and
procedure, Environmental impact
statements, Indians, Intergovernmental
relations, National forests, Reporting
and recordkeeping requirements,
Science and technology.

m Therefore, for the reasons set forth in
the preamble, part 219 of title 36 of the
Code of Federal Regulations is revised
to read as follows:

PART 219—PLANNING

Subpart A—National Forest System Land

Management Planning

Sec.

219.1 Purpose and applicability.

219.2 Levels of planning and planning
authority.

219.3 Nature of land management planning.

219.4 National Environmental Policy Act
compliance.

219.5 Environmental management systems.

219.6 Evaluations and monitoring.

219.7 Developing, amending, or revising a
plan.

219.8 Application of a new plan, plan
amendment, or plan revision.

219.9 Public participation, collaboration,
and notification.

219.10 Sustainability.

219.11 Role of science in planning.

219.12 Suitable uses and provisions
required by NFMA.

219.13 Objections to plans, plan
amendments, or plan revisions.

219.14 Effective dates and transition.

219.15 Severability.

219.16 Definitions.

Subpart B—[Reserved]

Authority: 5 U.S.C. 301; 16 U.S.C. 1604,
1613.

Subpart A—National Forest System
Land Management Planning

§219.1 Purpose and applicability.

(a) The rules of this subpart set forth
a process for land management
planning, including the process for
developing, amending, and revising
land management plans (also referred to
as plans) for the National Forest System
(NFS), as required by the Forest and
Rangeland Renewable Resources
Planning Act of 1974, as amended by
the National Forest Management Act of
1976 (16 U.S.C. 1600 et seq.), hereinafter
referred to as NFMA. This subpart also
describes the nature and scope of plans
and plan components. This subpart is
applicable to all units of the NFS as
defined by 16 U.S.C. 1609 or subsequent
statute.

(b) Consistent with the Multiple-Use
Sustained-Yield Act of 1960 (16 U.S.C.
528-531) (MUSYA), the overall goal of
managing the NFS is to sustain the
multiple uses of its renewable resources
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in perpetuity while maintaining the
long-term productivity of the land.
Resources are to be managed so they are
utilized in the combination that will
best meet the needs of the American
people. Maintaining or restoring the
health of the land enables the NFS to
provide a sustainable flow of uses,
benefits, products, services, and visitor
opportunities.

(c) The Chief of the Forest Service
shall establish planning procedures for
this subpart for plan development, plan
amendment, or plan revision in the
Forest Service Directive System.

§219.2 Levels of planning and planning
authority.

Planning occurs at multiple
organizational levels and geographic
areas.

(a) National. The Chief of the Forest
Service is responsible for national
planning, such as preparation of the
Forest Service Strategic Plan required
under the Government Performance and
Results Act of 1993 (5 U.S.C. 306; 31
U.S.C. 1115-1119; 31 U.S.C. 9703—-
9704), which is integrated with the
requirements of the Forest and
Rangeland Renewable Resources
Planning Act of 1974, as amended by
the National Forest Management Act
(NFMA). The Strategic Plan establishes
goals, objectives, performance measures,
and strategies for management of the
NFS, as well as the other Forest Service
mission areas.

(b) Forest, grassland, prairie, or other
comparable administrative unit.

(1) Land management plans provide
broad guidance and information for
project and activity decisionmaking in a
national forest, grassland, prairie, or
other comparable administrative unit.
The supervisor of the national forest,
grassland, prairie, or other comparable
administrative unit is the responsible
official for development and approval of
a plan, plan amendment, or plan
revision for lands under the
responsibility of the supervisor, unless
a regional forester, the Chief, or the
Secretary chooses to act as the
responsible official.

(2) When plans, plan amendments, or
plan revisions are prepared for more
than one administrative unit, a unit
supervisor identified by the regional
forester, or the regional forester, the
Chief, or the Secretary may be the
responsible official. Two or more
responsible officials may undertake
joint planning over lands under their
respective jurisdictions.

(3) The appropriate station director
must concur with that part of a plan
applicable to any experimental forest
within the plan area.

(c) Projects and activities. The
supervisor or district ranger is the
responsible official for project and
activity decisions, unless a higher-level
official chooses to act as the responsible
official. Requirements for project or
activity planning are established in the
Forest Service Directive System. Except
as specifically provided, none of the
requirements of this subpart apply to
projects or activities.

(d) Developing, amending, and
revising plans—(1) Plan development. If
a new national forest, grassland, prairie,
or other administrative unit of the NFS
is established, the regional forester, or a
forest, grassland, prairie, or other
comparable unit supervisor identified
by the regional forester must either
develop a plan for the unit or amend or
revise an existing plan to apply to the
lands within the new unit.

(2) Plan amendment. The responsible
official may amend a plan at any time.

(3) Plan revision. The responsible
official must revise the plan if the
responsible official concludes that
conditions within the plan area have
significantly changed. Unless otherwise
provided by law, a plan must be revised
at least every 15 years.

§219.3 Nature of land management
planning.

(a) Principles of land management
planning. Land management planning is
an adaptive management process that
includes social, economic, and
ecological evaluation; plan
development, plan amendment, and
plan revision; and monitoring. The aim
of planning is to produce responsible
land management for the NFS based on
useful and current information and
guidance. Land management planning
guides the Forest Service in fulfilling its
responsibilities for stewardship of the
NFS to best meet the needs of the
American people.

(b) Force and effect of plans. Plans
developed in accord with this subpart
generally contain desired conditions,
objectives, and guidance for project and
activity decisionmaking in the plan
area. Plans do not grant, withhold, or
modify any contract, permit, or other
legal instrument; subject anyone to civil
or criminal liability; or create any legal
rights. Plans typically do not approve or
execute projects and activities.
Decisions with effects that can be
meaningfully evaluated (40 CFR
1508.23) typically are made when
projects and activities are approved.

§219.4 National Environmental Policy Act
compliance.

(a) In accord with 16 U.S.C. 1604(g)(1)
this subpart clarifies how the National

Environmental Policy Act of 1969 (42
U.S.C. 4321-4346) (hereinafter referred
to as NEPA) applies to NFS land
management planning.

(b) Approval of a plan, plan
amendment, or plan revision, under the
authority of this subpart, will be done
in accord with the Forest Service NEPA
procedures.

(c) Nothing in this subpart alters the
application of NEPA to proposed
projects and activities.

(d) Monitoring and evaluations,
including those required by § 219.6,
may be used or incorporated by
reference, as appropriate, in applicable
NEPA documents.

§219.5 Environmental management
systems.

The responsible official will establish
an environmental management system
(EMS) or conform to a multi-unit,
regional, or national level EMS. The
scope of an EMS will include, at the
minimum, land management
environmental aspects as determined by
the responsible official or established in
a multi-unit, regional, or national level
EMS. An EMS may also include
environmental aspects unrelated to land
management if deemed appropriate.

(a) An EMS may be established
independently of the planning process.
(b) The Chief of the Forest Service
shall establish procedures in the Forest
Service Directive System to ensure that
an appropriate EMS(s) is in place. The

responsible official may determine
whether and how to change and
improve an EMS, consistent with those
procedures.

(c) The EMS must conform to the
consensus standard developed by the
International Organization for
Standardization (ISO) and adopted by
the American National Standards
Institute (ANSI) as “ISO 14001:
Environmental Management Systems—
Specification With Guidance For Use”
(ISO 14001). The ISO 14001 describes
EMSs and outlines the elements of an
EMS.

(d) No project or activity approved
under a plan developed, amended, or
revised under the requirements of this
subpart may be implemented until the
responsible official establishes an EMS
or the responsible official conforms to a
multi-unit, regional, or national level
EMS as required by this section.

§219.6 Evaluations and monitoring.

(a) Evaluations. The responsible
official shall keep the plan set of
documents up to date with evaluation
reports, which will reflect changing
conditions, science, and other relevant
information. The following three types
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of evaluations are required for land
management planning: Comprehensive
evaluations for plan development and
revision, evaluations for plan
amendment, and annual evaluations of
monitoring information. The
responsible official shall document
evaluations in evaluation reports, make
these reports available to the public as
required in § 219.9, and include these
reports in the plan set of documents
(§219.7(a)(1)). Evaluations under this
section should be commensurate to the
level of risk or benefit associated with
the nature and level of expected
management activities in the plan area.

(1) Comprehensive evaluations. These
evaluate current social, economic, and
ecological conditions and trends that
contribute to sustainability, as described
in § 219.10. Comprehensive evaluations
and comprehensive evaluation reports
must be updated at least every 5 years
to reflect any substantial changes in
conditions and trends since the last
comprehensive evaluation. A
comprehensive evaluation report may
be combined with other documents,
including NEPA documents. The
responsible official must ensure that
comprehensive evaluations, including
any updates necessary, include the
following elements:

(i) Area of analysis. The area(s) of
analysis must be clearly identified.

(ii) Conditions and trends. The
current social, economic, and ecological
conditions and trends and substantial
changes from previously identified
conditions and trends must be described
based on available information,
including monitoring information,
surveys, assessments, analyses, and
other studies as appropriate.
Evaluations may build upon existing
studies and evaluations.

(2) Evaluation for a plan amendment.
An evaluation for a plan amendment
must analyze the issues relevant to the
purposes of the amendment and may
use the information in comprehensive
evaluations relevant to the plan
amendment. When a plan amendment is
made contemporaneously with, and
only applies to, a project or activity
decision, the analysis prepared for the
project or activity may be used to satisfy
the requirements for an evaluation for
an amendment.

(3) Annual evaluation of the
monitoring information. Monitoring
results must be evaluated annually and
in accord with paragraph (b)(2) of this
section.

(b) Monitoring. The plan must
describe the monitoring program for the
plan area. Monitoring information in the
plan document or set of documents may
be changed and updated as appropriate,

at any time. Such changes and updates
are administrative corrections

(§ 219.7(b)) and do not require a plan
amendment or revision.

(1) The plan-monitoring program shall
be developed with public participation
and take into account:

(i) Financial and technical
capabilities;

(ii) Key social, economic, and
ecological performance measures
relevant to the plan area; and

(iii) The best available science.

(2) The plan-monitoring program shall
provide for:

(i) Monitoring to assist in evaluating
the effects of each management system
to the end that it will not produce
substantial and permanent impairment
of the productivity of the land;

(ii) Monitoring of the degree to which
on-the-ground management is
maintaining or making progress toward
the desired conditions and objectives for
the plan; and

(iii) Adjustment of the monitoring
program as appropriate to account for
unanticipated changes in conditions.

(3) The responsible official may
conduct monitoring jointly with others,
including but not limited to, Forest
Service units, Federal, State or local
government agencies, federally
recognized Indian Tribes, Alaska Native
Corporations, and members of the
public.

§219.7 Developing, amending, or revising
a plan.

(a) General planning requirements—
(1) Plan documents or set of documents.
The responsible official must maintain a
plan document or set of documents for
the plan. A plan document or set of
documents includes, but is not limited
to evaluation reports; documentation of
public involvement; the plan, including
applicable maps; applicable plan
approval documents; applicable NEPA
documents, if any; applicable EMS
documents, if any; and the monitoring
program for the plan area.

(2) Plan components. Plan
components may apply to all or part of
the plan area. A plan should include the
following components:

(i) Desired conditions. Desired
conditions are the social, economic, and
ecological attributes toward which
management of the land and resources
is to be directed. Desired conditions are
aspirations and are not commitments or
final decisions approving projects and
activities, and may be achievable only
over a long time period.

(ii) Objectives. Objectives are concise
projections of measurable, time-specific
intended outcomes. The objectives for a
plan are the means of measuring

progress toward achieving or
maintaining desired conditions. Like
desired conditions, objectives are
aspirations and are not commitments or
final decisions approving projects and
activities.

(iii) Guidelines. Guidelines provide
information and guidance for project
and activity decisionmaking to help
achieve desired conditions and
objectives. Guidelines are not
commitments or final decisions
approving projects and activities.

(iv) Suitability of areas. Areas of each
NFS unit are identified as generally
suitable for various uses (§219.12). An
area may be identified as generally
suitable for uses that are compatible
with desired conditions and objectives
for that area. An area may be identified
as generally not suitable for uses that are
not compatible with desired conditions
and objectives for that area.
Identification of an area as generally
suitable or not suitable for a use is
guidance for project and activity
decisionmaking and not a commitment
nor a final decision approving projects
and activities. Uses of specific areas are
approved through project and activity
decisionmaking.

(v) Special areas. Special areas are
areas in the NFS designated because of
their unique or special characteristics.
Special areas such as botanical areas or
significant caves may be designated, by
the responsible official in approving a
plan, plan amendment, or plan revision.
Such designations are not final
decisions approving projects and
activities. The plan may also recognize
special areas designated by statute or
through a separate administrative
process in accord with NEPA
requirements (§ 219.4) and other
applicable laws.

(3) Standards. A plan may include
standards as a plan component.
Standards are constraints upon project
and activity decisionmaking and are
explicitly identified in a plan as
“standards.” Standards are established
to help achieve the desired conditions
and objectives of a plan and to comply
with applicable laws, regulations,
Executive orders, and agency directives.

(4) Changing plan components. Plan
components may be changed through
plan amendment or revision or through
an administrative correction in accord
with §219.7(b).

(5) Planning authorities. The
responsible official has the discretion to
determine whether and how to change
the plan, subject to the requirement that
the plan be revised at least every 15
years. A decision by a responsible
official about whether or not to initiate
the plan amendment or plan revision
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process and what issues to consider for
plan development, plan amendment, or
plan revision is not subject to objection
under this subpart (§ 219.13).

(6) Plan process. (i) Required
evaluation reports, plans, plan
amendments, and plan revisions must
be prepared by an interdisciplinary
team; and

(ii) Unless otherwise provided by law,
all NFS lands possessing wilderness
characteristics must be considered for
recommendation as potential wilderness
areas during plan development or
revision.

(7) Developing plan options. In the
collaborative and participatory process
of land management planning, the
responsible official may use an iterative
approach in development of a plan, plan
amendment, and plan revision in a way
that plan options are developed and
narrowed successively. The key steps in
this process shall be documented in the
plan set of documents.

(b) Administrative corrections.
Administrative corrections may be made
at any time, and are not plan
amendments or revisions.
Administrative corrections include the
following:

(1) Corrections and updates of data
and maps;

(2) Corrections of typographical errors
or other non-substantive changes;

(3) Changes in the monitoring
program and monitoring information
(§219.6(b));

(4) Changes in timber management
projections or other projections of uses
or activities; and

(5) Other changes in the plan
document or set of documents that are
not substantive changes in the plan
components.

(c) Approval document. The
responsible official must record
approval of a new plan, plan
amendment, or plan revision in a plan
approval document, which must
include:

(1) The reasons for the approval of the
plan, plan amendment, or plan revision;
(2) Concurrence by the appropriate
station director with any part of the plan
applicable to any experimental forest in
the plan area, in accord with

§219.2(b)(3);

(3) A statement of how the plan, plan
amendment, or plan revision applies to
approved projects and activities, in
accord with §219.8;

(4) Science documentation, in accord
with §219.11; and

(5) The effective date of the approval
(§219.14(a)).

If a plan approval document is, in
whole or part, the culmination of an EA
or EIS process, the plan approval

document or pertinent part thereof,
must be prepared in accord with Forest
Service NEPA procedures.

§219.8 Application of a new plan, plan
amendment, or plan revision.

(a) Application of a new plan, plan
amendment, or plan revision to existing
authorizations and approved projects or
activities. (1) The responsible official
must include in any document
approving a plan amendment or
revision a description of the effects of
the plan, plan amendments, or plan
revision on existing occupancy and use
authorized by permits, contracts, or
other instruments carrying out approved
projects and activities. If not expressly
excepted, approved projects and
activities must be consistent with
applicable plan components, as
provided in paragraph (e) of this
section. Approved projects and
activities are those for which a
responsible official has signed a
decision document.

(2) Any modifications of such
permits, contracts, or other instruments
needed to make them consistent with
applicable plan components as
developed, amended, or revised are
subject to valid existing rights. Such
modifications should be made as soon
as practicable following approval of a
new plan, plan amendment, or plan
revision.

(b) Application of a new plan, plan
amendment, or plan revision to
authorizations and projects or activities
subsequent to plan approval. Decisions
approving projects and activities
subsequent to approval of a plan, plan
amendment, or plan revision must be
consistent with the plan as provided in
paragraph (e) of this section.

(c) Application of a plan. Plan
provisions remain in effect until the
effective date of a new plan, plan
amendment, or plan revision.

(d) Effect of new information on
projects or activities. Although new
information will be considered in
accord with agency NEPA procedures,
nothing in this subpart requires
automatic deferral, suspension, or
modification of approved decisions in
light of new information.

(e) Ensuring project or activity
consistency with plans. Projects and
activities must be consistent with the
applicable plan components. If an
existing (paragraph (a) of this section) or
proposed (paragraph (b) of this section)
use, project, or activity is not consistent
with the applicable plan components,
the responsible official may take one of
the following steps, subject to valid
existing rights:

(1) Modify the project or activity to
make it consistent with the applicable
plan components;

(2) Reject the proposal or terminate
the project or activity, subject to valid
existing rights; or

(3) Amend the plan
contemporaneously with the approval of
the project or activity so that it will be
consistent with the plan as amended.
The amendment may be limited to
apply only to the project or activity.

§219.9 Public participation, collaboration,
and notification.

The responsible official must use a
collaborative and participatory
approach to land management planning,
in accord with this subpart and
consistent with applicable laws,
regulations, and policies, by engaging
the skills and interests of appropriate
combinations of Forest Service staff,
consultants, contractors, other Federal
agencies, federally recognized Indian
Tribes, Alaska Native Corporations,
State or local governments, or other
interested or affected communities,
groups, or persons.

(a) Providing opportunities for
participation. The responsible official
must provide opportunities for the
public to collaborate and participate
openly and meaningfully in the
planning process, taking into account
the discrete and diverse roles,
jurisdictions, and responsibilities of
interested and affected parties.
Specifically, as part of plan
development, plan amendment, and
plan revision, the responsible official
shall involve the public in developing
and updating the comprehensive
evaluation report, establishing the
components of the plan, and designing
the monitoring program. The
responsible official has the discretion to
determine the methods and timing of
public involvement opportunities.

(1) Engaging interested individuals
and organizations. The responsible
official must provide for and encourage
collaboration and participation by
interested individuals and
organizations, including private
landowners whose lands are in, adjacent
to, or otherwise affected by future
management actions in the plan area.

(2) Engaging State and local
governments and Federal agencies. The
responsible official must provide
opportunities for the coordination of
Forest Service planning efforts
undertaken in accord with this subpart
with those of other resource
management agencies. The responsible
official also must meet with and provide
early opportunities for other
government agencies to be involved, to
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collaborate, and to participate in
planning for NFS lands. The responsible
official should seek assistance, where
appropriate, from other State and local
governments, Federal agencies, and
scientific and academic institutions to
help address management issues or
opportunities.

(3) Engaging Tribal governments and
Alaska Native Corporations. The Forest
Service recognizes the Federal
Government’s trust responsibility for
federally recognized Indian Tribes. The
responsible official must consult with,
invite, and provide opportunities for
any federally recognized Indian Tribes
and Alaska Native Corporations that
may be affected by the planning process
to collaborate and participate. In
working with federally recognized
Indian Tribes, the responsible official
must honor the government-to-
government relationship between Tribes
and the Federal Government. The
responsible official should seek
assistance, where appropriate, from
federally recognized Indian Tribes and
Alaska Native Corporations to help
address management issues or
opportunities.

(b) Public notification. The following
public notification requirements apply
to plan development, amendment, or
revision, except when a plan
amendment is approved
contemporaneously with approval of a
project or activity and the amendment
applies only to the project or activity, in
a way that 36 CFR part 215 or part 218,
subpart A, applies:

(1) When formal public notification is
provided. Public notification must be
provided at the following times:

(i) Initiation of development of a plan,
plan amendment, or plan revision

(ii) Commencement of the 90-day
comment period on a proposed plan,
plan amendment, or plan revision

(iii) Commencement of the 30-day
objection period prior to approval of a
plan, plan amendment, or plan revision

(iv) Approval of a plan, plan
amendment, or plan revision

(v) Adjustment to conform to this
subpart of a planning process for a plan,
plan amendment, or plan revision
initiated under the provisions of a
previous planning regulation

(2) How public notice is provided.
Public notice must be provided in the
following ways:

(i) All required public notices
applicable to a new plan, plan revision,
or any ongoing plan revision as
provided in § 219.14(b) must be
published in the Federal Register and
newspaper(s) of record.

(ii) Required notifications that are
associated with a plan amendment or

any ongoing plan amendment as
provided in § 219.14(b) and that apply
to one plan must be published in the
newspaper(s) of record. Required
notifications that are associated with
plan amendments and any ongoing plan
amendments (as provided at § 219.14(b))
and that apply to more than one plan
must be published in the Federal
Register.

(iii) Public notification of evaluation
reports and monitoring program changes
may be made in a way deemed
appropriate by the responsible official.

(3) Content of the public notice.
Public notices must contain the
following information:

(i) Content of the public notice for
initiating a plan development, plan
amendment, or plan revision. The
notice must inform the public of the
documents available for review and how
to obtain them; provide a summary of
the need to develop a plan or change a
plan; invite the public to comment on
the need for change in a plan; identify
any other need for change in a plan that
they feel should be addressed during the
planning process; provide an estimated
schedule for the planning process,
including the time available for
comments; and inform the public how
to submit comments.

(ii) Content of the public notice for a
proposed plan, plan amendment, or
plan revision. The notice must inform
the public of the availability of the
proposed plan, plan amendment, or
plan revision, including any relevant
evaluation report; the commencement of
the 90-day comment period; and the
process for submitting comments.

(iii) Content of the public notice for a
plan, plan amendment, or plan revision
before approval. The notice must inform
the public of the availability of the plan,
plan amendment, or plan revision; any
relevant evaluation report; and the
commencement of the 30-day objection
period; and the process for objecting.

(iv) Content of the public notice for
approval of a plan, plan amendment, or
plan revision. The notice must inform
the public of the availability of the
approved plan, plan amendment, or
plan revision, the approval document,
and the effective date of the approval
(§ 219.14(a)).

(v) Content of the public notice for an
ongoing planning process. The notice
must state whether or not a planning
process initiated before April 21, 2008
(§ 219.14(b)) will be adjusted to conform
to this subpart.

§219.10 Sustainability.
Sustainability, for any unit of the

NFS, has three interrelated and

interdependent elements: Social,

economic, and ecological. A plan can
contribute to sustainability by creating a
framework to guide on-the-ground
management of projects and activities;
however, a plan by itself cannot ensure
sustainability. Agency authorities, the
nature of a plan, and the capabilities of
the plan area are some of the factors that
limit the extent to which a plan can
contribute to achieving sustainability.

(a) Sustaining social and economic
systems. The overall goal of the social
and economic elements of sustainability
is to contribute to sustaining social and
economic systems within the plan area.
To understand the social and economic
contributions that National Forest
System lands presently make, and may
make in the future, the responsible
official, in accordance with §219.6,
must evaluate relevant economic and
social conditions and trends as
appropriate during plan development,
plan amendment, or plan revision.

(b) Sustaining ecological systems. The
overall goal of the ecological element of
sustainability is to provide a framework
to contribute to sustaining native
ecological systems by providing
appropriate ecological conditions to
support diversity of native plant and
animal species in the plan area. This
will satisfy the statutory requirement to
provide for diversity of plant and
animal communities based on the
suitability and capability of the specific
land area in order to meet overall
multiple-use objectives (16 U.S.C.
1604(g)(3)(B)). Procedures developed
pursuant to § 219.1(c) for sustaining
ecological systems must be consistent
with the following:

(1) Ecosystem diversity. Ecosystem
diversity is the primary means by which
a plan contributes to sustaining
ecological systems. Plan components
must establish a framework to provide
the characteristics of ecosystem
diversity in the plan area.

(2) Species diversity. If the
responsible official determines that
provisions in plan components, in
addition to those required by paragraph
(b)(1) of this section, are needed to
provide appropriate ecological
conditions for specific threatened and
endangered species, species-of-concern,
and species-of-interest, then the plan
must include additional provisions for
these species, consistent with the limits
of Agency authorities, the capability of
the plan area, and overall multiple use
objectives.

§219.11 Role of science in planning.

(a) The responsible official must take
into account the best available science.
For purposes of this subpart, taking into
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account the best available science
means the responsible official must:

(1) Document how the best available
science was taken into account in the
planning process within the context of
the issues being considered;

(2) Document that the science was
appropriately interpreted and applied.

(b) To meet the requirements of
paragraph (a) of this section, the
responsible official may use
independent peer review, a science
advisory board, or other review methods
to evaluate the consideration of science
in the planning process.

§219.12 Suitable uses and provisions
required by NFMA.

(a) Suitable uses—(1) Identification of
suitable land uses. National Forest
System lands are generally suitable for
a variety of multiple uses, such as
outdoor recreation, range, timber,
watershed, and wildlife and fish
purposes. The responsible official, as
appropriate, shall identify areas within
a National Forest System unit as
generally suitable for uses that are
compatible with desired conditions and
objectives for that area. The responsible
official may identify lands within the
plan area as generally not suitable for
uses that are not compatible with
desired conditions and objectives for
that area. Identification of an area as
generally suitable or not suitable for a
use is guidance for project and activity
decisionmaking and not a permanent
land designation, and is subject to
change through plan amendment or
plan revision.

A plan approval document may
include project and activity decisions
including prohibitions of a specific use
(or uses) under 36 CFR part 261 or
authorization of a specific use (or uses)
when the supporting analysis and plan
approval document for the prohibition
or use is in accordance with the Forest
Service NEPA procedures.

(2) Identification of lands not suitable
for timber production. (i) The
responsible official must identify lands
within the plan area as not suitable for
timber production (§ 219.16) if:

(A) Statute, Executive Order, or
regulation prohibits timber production
on the land; or

(B) The Secretary of Agriculture or the
Chief of the Forest Service has
withdrawn the land from timber
production; or

(C) The land is not forest land (as
defined at § 219.16); or

(D) Timber production would not be
compatible with the achievement of
desired conditions and objectives
established by the plan for those lands;
or

(E) The technology is not available for
conducting timber harvest without
causing irreversible damage to soil,
slope, or other watershed conditions or
substantial and permanent impairment
of the productivity of the land; or

(F) There is no reasonable assurance
that such lands can be adequately
restocked within 5 years after final
regeneration harvest.

(ii) This identification in a plan is not
a final decision compelling, approving,
or prohibiting projects and activities. A
final determination of suitability for
timber production is made through
project and activity decisionmaking.

(3) Lands suitable for timber
production. After considering physical,
ecological, social, economic, and other
pertinent factors to the extent feasible,
a Responsible Official may establish
timber production as an objective in a
plan for any lands not identified in
paragraph (a)(2)(i) of this section. The
responsible official must review lands
not suited for timber production at least
once every 10 years, or as otherwise
prescribed by law, to determine their
suitability for timber production. As a
result of this 10-year review, timber
production may be established as a plan
objective for any lands found to be
suitable for such purpose through
amendment or revision of the plan.

(4) Other lands where trees may be
harvested for multiple use values other
than timber production. Designation of
lands as not suitable for timber
production does not preclude the
harvest of trees on those lands for
salvage, sanitation, or other multiple use
purposes. Except for lands described at
paragraph (a)(2)(i)(E) of this section,
timber harvest may be used as a tool to
assist in achieving or maintaining
applicable desired conditions or
objectives.

(b) Plan provisions for resource
management. A plan should include
provisions for the following:

(1) Limitations on even-aged timber
harvest methods, including provisions
to require harvest in a manner
consistent with the protection of soil,
watershed, fish, wildlife, recreation, and
aesthetic resources and the regeneration
of the timber resource, including
requirements that even-aged harvest
may occur only upon a finding that it
is appropriate and that clearcutting may
occur only upon a finding that it is the
optimum method to meet the objectives
and requirements of the plan;

(2) Maximum size openings created
by timber harvest according to
geographic areas, forest types, or other
suitable classifications for areas to be
cut in one regeneration harvest
operation. This limit may be less than,

but will not exceed, 60 acres for the
Douglas-fir forest type of California,
Oregon, and Washington; 80 acres for
the southern yellow pine types of
Alabama, Arkansas, Georgia, Florida,
Louisiana, Mississippi, North Carolina,
South Carolina, Oklahoma, and Texas;
100 acres for the hemlock-Sitka spruce
forest type of coastal Alaska; and 40
acres for all other forest types. The plan
must allow for exceeding its limitations
on maximum size openings after
appropriate public notice and review by
the supervisor of the responsible official
who normally would approve the
harvest proposal. The plan maximum
size openings must not apply to the size
of areas harvested as a result of natural
catastrophic conditions such as fire,
insect and disease attack, or windstorm;

(3) Provisions that cut blocks, patches,
or strips that are shaped and blended to
the extent practicable with the natural
terrain;

(4) Provisions for maintaining or
restoring soil and water resources,
including protection for streams,
streambanks, shorelines, lakes,
wetlands, and other bodies of water
from detrimental changes in water
temperatures, blockages of water
courses, and deposits of sediment, when
management activities are likely to
seriously and adversely affect water
conditions or fish habitat;

(5) Provisions that timber harvest
projects be considered through
interdisciplinary review, assessing the
potential environmental, biological,
aesthetic, engineering, and economic
impacts on the sale area, as well as the
consistency of the sale with the multiple
use of the general area, and that the
harvesting system used is not selected
primarily because it will give the
greatest dollar return or the greatest unit
output of timber;

(6) Provisions that there is reasonable
assurance that lands can be adequately
restocked within 5 years after final
regeneration harvest; and

(7) Provisions that soil, slope, or other
watershed conditions will not be
irreversibly damaged by timber harvest.

(c) Forest Service Directive System
procedures. (1) The Chief of the Forest
Service must include in the Forest
Service Directive System procedures for
estimating the quantity of timber that
can be removed annually in perpetuity
on a sustained-yield basis in accordance
with 16 U.S.C. 1611.

(2) The Chief of the Forest Service
must include in the Forest Service
Directive System requirements assuring
that even-aged stands of trees scheduled
for harvest during the planning period
have generally reached culmination of
mean annual increment of growth. This
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requirement applies only to
regeneration harvest of even-aged stands
on lands identified as suitable for timber
production and where timber
production is a management purpose for
the harvest.

(3) Forest Service Directive System
procedures to fulfill the requirements of
this paragraph shall be adopted
following public involvement as
described in 36 CFR part 216.

§219.13 Objections to plans, plan
amendments, or plan revisions.

(a) Opportunities to object. Before
approving a plan, plan amendment, or
plan revision, the responsible official
must provide the public 30 calendar
days for pre-decisional review and the
opportunity to object. Federal agencies
may not object under this subpart.
During the 30-day review period, any
person or organization, other than a
Federal agency, who participated in the
planning process through the
submission of written comments, may
object to a plan, plan amendment, or
plan revision according to the
procedures in this section, except in the
following circumstances:

(1) When a plan amendment is
approved contemporaneously with a
project or activity decision and the plan
amendment applies only to the project
or activity, in a way that the
administrative review process of 36 CFR
part 215 or part 218, subpart A, applies
instead of the objection process
established in this section; or

(2) When the responsible official is an
official in the Department of Agriculture
at a level higher than the Chief of the
Forest Service, in a way that there is no
op%ortunity for administrative review.

(b) Submitting objections. The
objection must be in writing and must
be filed with the reviewing officer
within 30 days following the
publication date of the legal notice in
the newspaper of record of the
availability of the plan, plan
amendment, or plan revision. Specific
details will be in the Forest Service
Directive System. An objection must
contain:

(1) The name, mailing address, and
telephone number of the person or
entity filing the objection. Where a
single objection is filed by more than
one person, the objection must indicate
the lead objector to contact. The
reviewing officer may appoint the first
name listed as the lead objector to act
on behalf of all parties to the single
objection when the single objection does
not specify a lead objector. The
reviewing officer may communicate
directly with the lead objector and is not
required to notify the other listed

objectors of the objection response or
any other written correspondence
related to the single objection;

(2) A statement of the issues, the parts
of the plan, plan amendment, or plan
revision to which the objection applies,
and how the objecting party would be
adversely affected; and

(3) A concise statement explaining
how the objector believes that the plan,
plan amendment, or plan revision is
inconsistent with law, regulation, or
policy or how the objector disagrees
with the decision and providing any
recommendations for change.

(c) Responding to objections. (1) The
reviewing officer (§ 219.16) has the
authority to make all procedural
determinations related to the objection
not specifically explained in this
subpart, including those procedures
necessary to ensure compatibility, to the
extent practicable, with the
administrative review processes of other
Federal agencies. The reviewing officer
must promptly render a written
response to the objection. The response
must be sent to the objecting party by
certified mail, return receipt requested.

(2) The response of the reviewing
officer shall be the final decision of the
Department of Agriculture on the
objection.

(d) Use of other administrative review
processes. Where the Forest Service is a
participant in a multi-Federal agency
effort that would otherwise be subject to
objection under this subpart, the
reviewing officer may waive the
objection procedures of this subpart and
instead adopt the administrative review
procedure of another participating
Federal agency. As a condition of such
a waiver, the responsible official for the
Forest Service must have agreement
with the responsible official of the other
agency or agencies that a joint agency
response will be provided to those who
file for administrative review of the
multi-agency effort.

(e) Compliance with the Paperwork
Reduction Act. The information
collection requirements associated with
submitting an objection have been
approved by the Office of Management
and Budget and assigned control
number 0596—0158.

§219.14 Effective dates and transition.

(a) Effective dates. A plan, plan
amendment, or plan revision is effective
30 days after publication of notice of its
approval (§219.9(b)), except when a
plan amendment is approved
contemporaneously with a project or
activity and applies only to the project
or activity, in a way that 36 CFR part
215 or part 218, subpart A, apply.

(b) Transition. For the purposes of
this section, initiation means that the
Agency has provided notice under
§219.9(b) or issued a notice of intent or
other public notice announcing the
commencement of the process to
develop a plan, plan amendment, or
plan revision.

(1) Plan development and plan
revisions. Plan development and plan
revisions initiated after April 21, 2008
must conform to the requirements of
this subpart, except that the plan for the
Tongass National Forest may be revised
once under this subpart or the planning
regulations in effect before November 9,
2000.

(2) Plan Amendments. With respect to
plans approved or revised pursuant to
the planning regulation in effect before
November 9, 2000 (see 36 CFR parts 200
to 299, Revised as of July 1, 2000), a 3-
year transition period for plan
amendments begins on April 21, 2008.
During the transition period, plan
amendments may continue using the
provisions of the planning regulation in
effect before November 9, 2000, or may
conform to the requirements of this
subpart. If the responsible official uses
the provisions of the prior planning
regulations, the responsible official may
elect to use either the administrative
appeal and review procedures at 36 CFR
part 217 in effect prior to November 9,
2000 (See 36 CFR parts 200 to 299,
Revised as of July 1, 2000), or the
objection procedures of this subpart.
Plan amendments initiated after the
transition period must conform to the
requirements of this subpart.

(3) Plan development, plan
amendments, or plan revisions
underway before this rule. (i) For plan
development, plan amendments, or plan
revisions that had been underway before
April 21, 2008, using the provisions of
the planning regulations in effect before
November 9, 2000 (See 36 CFR parts 200
to 299, Revised as of July 1, 2000) the
responsible official is not required to
halt the process and start over but may
complete those processes in
conformance of the provisions of those
regulations or in conformance to the
requirements of this subpart.

(ii) For plan development plan
amendment, or plan revisions that had
been underway before April 21, 2008
using the provisions of the planning
regulations in effect January 5, 2005
(See 36 CFR parts 200 to 299, Revised
as of July 1, 2005) the responsible
official is not required to start over
under this subpart upon a finding that
the plan, plan amendment, or plan
revision process undertaken before
April 21, 2008 conforms to the
requirements of this subpart.



21512

Federal Register/Vol.

73, No. 77/Monday, April 21, 2008/Rules and Regulations

(iii) The responsible official may elect
to use either the administrative appeal
and review procedures at 36 CFR part
217 in effect prior to November 9, 2000
(See 36 CFR parts 200 to 299, Revised
as of July 1, 2000), or the objection
procedures of this subpart, except when
a plan amendment is approved
contemporaneously with a project or
activity and applies only to the project
or activity, in a way that 36 CFR part
215 or part 218, subpart A, apply.

(4) Plans developed, amended, or
revised using the provisions of the
planning rule in effect prior to
November 9, 2000. For units with plans
developed, amended, or revised using
the provisions of the planning rule in
effect prior to November 9, 2000 (See 36
CFR parts 200 to 299, Revised as of July
1, 2000), that rule is without effect. No
obligations remain from that regulation,
except those that are those specifically
in the plan.

§219.15 Severability.

In the event that any specific
provision of this rule is deemed by a
court to be invalid, the remaining
provisions shall remain in effect.

§219.16 Definitions.

Definitions of the special terms used
in this subpart are set out in
alphabetical order.

Adaptive management: A system of
management practices based on clearly
identified outcomes and monitoring to
determine if management actions are
meeting desired outcomes, and if not, to
facilitate management changes that will
best ensure that outcomes are met or re-
evaluated. Adaptive management stems
from the recognition that knowledge
about natural resource systems is
sometimes uncertain.

Alaska Native Corporations: The
regional, urban, and village native
corporations formed under the Alaska
Native Claims Settlement Act of 1971.

Area of analysis: The geographic area
within which ecosystems, their
components, or their processes are
evaluated during analysis and
development of one or more plans, plan
revisions, or plan amendments. This
area may vary in size depending on the
relevant planning issue. For a plan, an
area of analysis may be larger than a
plan area. For development of a plan
amendment, an area of analysis may be
smaller than the plan area. An area of
analysis may include multiple
ownerships.

Diversity of plant and animal
communities: The distribution and

relative abundance or extent of plant
and animal communities and their
component species, including tree
species, occurring within an area.

Ecological conditions: Components of
the biological and physical environment
that can affect diversity of plant and
animal communities and the productive
capacity of ecological systems. These
components could include the
abundance and distribution of aquatic
and terrestrial habitats, roads and other
structural developments, human uses,
and invasive, exotic species.

Ecosystem diversity: The variety and
relative extent of ecosystem types,
including their composition, structure,
and processes within all or a part of an
area of analysis.

Environmental management system:
The part of the overall management
system that includes organizational
structure, planning activities,
responsibilities, practices, procedures,
processes, and resources for developing,
implementing, achieving, reviewing,
and maintaining environmental policy.

Federally recognized Indian Tribe: An
Indian or Alaska Native Tribe, band,
nation, pueblo, village, or community
that the Secretary of the Interior
acknowledges to exist as an Indian Tribe
pursuant to the Federally Recognized
Indian Tribe List Act of 1994, 25 U.S.C.
479a.

Forest land: Land at least 10 percent
occupied by forest trees of any size or
formerly having had such tree cover and
not currently developed for non-forest
uses. Lands developed for non-forest
use include areas for crops; improved
pasture; residential or administrative
areas; improved roads of any width and
adjoining road clearing; and power line
clearings of any width.

ISO 14001: A consensus standard
developed by the International
Organization for Standardization and
adopted by the American National
Standards Institute that describes
environmental management systems
and outlines the elements of an
environmental management system.

Newspaper(s) of record: The principal
newspapers of general circulation
annually identified and published in the
Federal Register by each regional
forester to be used for publishing
notices as required by 36 CFR 215.5.
The newspaper(s) of record for projects
in a plan area is (are) the newspaper(s)
of record for notices related to planning.

Plan: A document or set of documents
that integrates and displays information
relevant to management of a unit of the
National Forest System.

Plan area: The National Forest System
lands covered by a plan.

Productivity: The capacity of National
Forest System lands and their ecological
systems to provide the various
renewable resources in certain amounts
in perpetuity. For the purposes of this
subpart it is an ecological, not an
economic, term.

Public participation: Activities that
include a wide range of public
involvement tools and processes, such
as collaboration, public meetings, open
houses, workshops, and comment
periods.

Responsible official: The official with
the authority and responsibility to
oversee the planning process and to
approve plans, plan amendments, and
plan revisions.

Reviewing officer: The supervisor of
the responsible official. The reviewing
officer responds to objections made to a
plan, plan amendment, or plan revision
prior to approval.

Species-of-concern: Species for which
the responsible official determines that
management actions may be necessary
to prevent listing under the Endangered
Species Act.

Species-of-interest: Species for which
the responsible official determines that
management actions may be necessary
or desirable to achieve ecological or
other multiple use objectives.

Timber harvest: The removal of trees
for wood fiber use and other multiple-
use purposes.

Timber production: The purposeful
growing, tending, harvesting, and
regeneration of regulated crops of trees
to be cut into logs, bolts, or other round
sections for industrial or consumer use.

Visitor opportunities: The spectrum of
settings, landscapes, scenery, facilities,
services, access points, information,
learning-based recreation, wildlife,
natural features, cultural and heritage
sites, and so forth available for National
Forest System visitors to use and enjoy.

Wilderness: Any area of land
designated by Congress as part of the
National Wilderness Preservation
System that was established in the
Wilderness Act of 1964 (16 U.S.C. 1131—
1136).

Subpart B—[Reserved]

Dated: April 9, 2008.
Mark Rey,
Under Secretary, NRE.
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